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LA ' O C Y .  VV;LMGE TSWEP.3 A C U S S ! C  RESIDE~CEBY HYA'IT 

CONTINfJifr'G CARE RESIDENCY AGREEMENT 


-,
I his Coniln~incCa;e Rzsidescy A..;raemeri (tiiis ":~:eement") is n z d e  c n  th-

day of ,hht &O 1 (the "Effective Date") betviepa CCW La 

Joila, L.L.C., a Delaware limited liability company, and CC-La Joi;a, inc., a Delaware 

corporation (collectively referred to as the "Provider' or "Classic Residence by Hyatt"), and 

o h  M a Short ("You" or "Resident") (if more than one Resident 

signs this Agreement, these t e n s  refer to each individual!^ and to bsth together unless 

~ t h ~ r w i s enoted). 


RECITALS
-

A. Classic Residence by Hyatt is licensed by the State of California to provide 

continuing care services at the community known as La Joila Village Towers. A Classic 

Residence by Hyatt, located at 8515 Costa Verde Boulevard, San Diego, California (the 

*Coinmuni@"). 

B. Wthin the limits and for the periods set forth in this Agreement, Classic 

Residence by Hyai: will provide You residential accommodations in independent living 0: 

in a care center offering assisted living. Alzheimefs care and skilled nursing services. This 

Agreement sets forth those services in detail, and provides a statement of Your legal richts 

and obligations toward Classic Residence by Hyari. Classic Residence by Hyatt is not 

affiliated with any religious cr charitable entity. No other Hyatt related entib is responsible 

for performance of this Agreement or payment of any obligation to You uqder this 

Agreement or any other agreement related to it. 
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1. ACCOMMCDATIOEiS AT iKE COMEJiJNIT'i 

A. '{our Home 

You have chosen to live in Ara,<rnent or Urii  T: a03 at ihe 

Community (Your "Home"). You may furnish Your Home as You wish, in accordance w~th 

the CornmuniP/'s standards described in the Resident Handbook. 

B. Conveniences 

Your Home is or will be furnished with a refriserator, microwave, range with 

surface cooking units and oven, garbage disposal, smoke dam?, emergency call system, 

washer and dryer, and window and flcor coverings. These furnishings, the Home and 

Community are the property of Classic Residence by Hyatt. 

I I .  FEES AND ELIGIBILITY 
-. . 

For the right to reside at the Community. You must meet the age, health and 

financial qualiiicatio~s of the State of California and Classic Residence by Hyatt (:he 

Resident application docurnrr~ts are attached as 4p3endix A). In addition. You agree to 

pay the following: 

A Entrance Fee 

You agree to pay the sum of % 482 346.00, plus a Second Person 

Entrance Fee, i f  applicable, of S 1 g,000 -m ((colIecii~.ely,the "Entrance Fee"), as 

I .  Deposit. $6723T.20 (the "Deposit") upon execution of  this 

Agreement or a Resewation Agreemenr. as the case may be. Classic wlil hold the Deposit 



,bLgree~en:c; ;he Esep/ai ion Agreernei.1, in which event the Ce~os i !  wiii be ieiarnsd 

.,4;;yut inierest, 4*=- -F->~. "  means the Zepcsii Stibscripijcn Escrow, a copy of .+vh;ch is 

&ached as Appendix 3 

2. +Balance of Ertrznce Fee. We ill mutually agree on a closing date 

(the "Closing") to occur on or before Your Home is ready for occupancy, but in no event 

later tban nine3 (90) days after this Agreemezt is executed (the "Occupancy Date"). Yoil 

agree to pay the balance of the Entrance Fee at Closing, with ai iy  interest earned o n  the 

Deposit being credited against the baiance due. In the event someone other than the 

Resident is paying the Entrance Fee. such t~ansferor is identified on Appendix G. 

B. Monthly Fee 

1 .  Obliqation m.You agree 13 pay a monthly fee (the 'Monthly 
. . 

Fee") to Classic Residence by Hyart, commencing on the Occrlpancy Date. The Month!y 

Feewill be prorated for the fin! month if the Occupanzy Date is other ~ h a n  the first day of  

the month A schedule of the aLerage monthly fees for the past f i i e  (5) years (or such 

lesser time that the Community has operated as a CCXC) is axached as Appendix C. 

2. Amount. The Monthly Fee will be $ a B b 8 . 0 0  for one 

Resident. and 5 --<%3. 00 for a second occupant, if applicable. Classic 

Residence by Hyatt may iricrease or decrease Your Mon!hly Fee upon tnirty (30) days' 

advance notice. Upon Your transfer to the Care Center. Your Month1;i Fee shall 

automatically adjust to Classic Residence by Hyan's then current monthly rate foi the type 

of service being prcvided to Youand based upon the Long-Term Care Plan You select 



icrsc;afi; ic Secticn ]'Jjand ju,;h f2- wiii [fiefi YGGr ")5/:cnih!y Fee' h f r 3 ~ r e e r .  

Ail operating expenses cf the Ccmmuni?/, as well as a reserde for capital repairs a?d 

repiaceinenis and a prc6: tc, Ciassic Resident by Hyati., are i n i z d s d  i s  he paid rrich 

opsrating revenue fiom monthly fees. In calciilating the monthly iee, Classic Residence 

by HyaR shall take into consideration, among other things, projected costs, Classic 

Residence by Hyatt's prior year costs and economic indicators. 

3. Pavment Procedures. Classic Residence by Hyatt will bill You 

monthly in advance for Your ~ o n t h l y ~ e e .  You must make payment by the tenth (10th) 

day of  the month in which Your Monthly Fee is due, to avoid a late payment charge of 

$25.00. All delinquent payments shall bear interest at the lesser of ten percent (10%) per 

annum or the maximum legal rate 

4. Crkd~tfor Absences. You will recerve a credit in the amount of Classic 
-

Resrdence by Hyatt's direct food costs for the meal plan You select, if You are absent from 

the Community for fifteen (15) consecutive days or more and You give advance written 

notice to Classic Residence by HyaR (the cred~t will then be retroactive to the firs: day  of 

absence). 

C. Fees for Optional Services 

Classic Residence by Hyan will bill You for Optional Seivices that it provides 

to You (see subsection lll.0. below). At Classic Residence by Hyatt's election, i t  may bil! 

You for sewices You request from a third part), (such as home health care physical 

therapy and the like), either when services are rendered or when Classic Residence b y  
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-
%y:? in,,cices \ { 3 ; ;  $ j l - ; ; ; " . i / .  FEE. , -2  pa;ri.er,: proceriuros wiii k ithe safn? 2% f3r Ycur 

h!cnthiy Fee, iccicding ifj? ircposition of late paymsnt charges. 

!!I. 	 G E N E 4 W LSERVICES 

A. 	 Sewices included i n  Monthly Fee 

You will receive the f3llowing services and amenities as part of Yocr Monthly 

Fee: 

1. Dinins Services. You may seiect at Closing one of the dining service 

programs described on Appendix D for Your individual dining needs while residing in Your 

Home. All meals will be served in the dub-style dining room. Classic Residence by Hyatt 

will establish the charge for addiconal meals. You may change Your dining option one time 

per Classic Residence by Hyatt's fiscal year, by giving at least six?/ (60) days' notice 
.--

2. In Home Meal Delivery. During Your temporary illness, w h e n  

autnorized by the Director of  Wellness. meals will be delivered to You in You: Home. A! 

other limes meals will be delivered for a nominal fee 

3. 	 Housekeepinq. Weekly light housekeeping serviczs 

4. 	 Laundry Weekly service for Your bed and bath linens. 

5. 	 Activity Proqram. Socia,. wltural and recreational programs, to the 

eaent You wish to partictpate 

6. T-. Locai transportation as scheduled by Classic 

Residence by Hyatt and arrangements for transportation to meet Your health care neeas. 
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$ . Cornruci:y Arzas. Use of ail recreational amenities at the 

Comrnuni?. 

8. Pariinc. 0i;e ( i j  ca;age p2:xir.g saacz will t e  zssii;r,ed ts each 

Home, providsd You have a valid driver's licens*, i n s ~ r ~ n c e  Classicand an automobile. 

Residence by Hyait may make additional parking spaces available for an  extra fee, space 

permitting. Lirnited valet parking will also be available. 

9 Storaqe. One (1) storage spsce will be assigned to each Home 

Classic Residence hy Hyatt will make additional storage spaces available for an ex t ra  fee. 

space perrniltrng In add~tion. Classic Resicence by Hya? w~l lprovide central storing and 

distr~butionof medications. 

10. m.Electriciw. water, sewer, trashigarbage. healing a n d  air 

conditioning and basid cable television services. 

11. Maintenance. Maintenance of buildings and grcunds, including 

routine maintenance of Your Home. 

12. Lmergencv Res~cnse. Emergency call response, t~venty-four (24) 

hours per day. 

13. Lona-Term Care. Long-Tern Care Plans offer in^ assisted l iving, 

Alzheimer's care and skilled nursing care, as described in Section IV. 

11. Tax Obliqations. Classic Residence by Hyatt will ann~al ly  provide you 

an estimate of the real estate taxes. special [axes or assessments, and any other taxes. 

which may be levied by the County of San Diego or State of Cali f~miaon the Cornrnr!nipf. 
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65e-hfv?;f%0f'f,3ur pr3r3!2 share ,:,f taxes 'h,iii be inciuded in Yocr i2ilcnthl;ii?,cjfe ~ : i ~ ~ ! e C i  


Fee. 


.r
i s .  'r/s!lr?ss C?ntee. Thr tzc~hthe Wal!ness Cent?:, Ciessic Ees idenc~ 

by Hyat! will provide regula.roSser/ation of Your health siatus to ensure that Your dierary 

needs, social needs and nseds for special services are satisfied. 

Occupancy of Your Home and use of the accommodations in :he Community 

are contingent upon Your payment of  the Monthly Fee, unless deferred as set forth herein. 

6. Optional Services 

The following services ("Optional Services") will be provided at Your request 

for an additional fee: 

1. Additional Meals. Continental breakfast, lunch and dinner will be 


served in the dining room each day. You will be charged separa.tely for any meals You 


consume in addition to those included in the dining sewice program You selact, including 


meals for Your gues:s and any special diet that Your physician orders. Credits for meals 


under Your meal plan which are not consumed in a montti may not be carned forward into 

the next rnont-i: 

2. Soecial Services. Upon Your request, additional housekeeping, guest 

accommodations, home health care and other special services will be made available f3r 

an  extra charge. Charges for Optional Services are referred to as "Fees for Optional 

Services". Classic Residence by Hyati may change the Optional Services or the charges 

therefor, from time to time with prior reasonable notice. 
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1'4. LOFIS-TEP,!;I CARE P iASS AFjD SER\/iCEC 

A. Lmq-Term Care Plans 

Ciassic Residsrice by Hjai: hill provids the icns-?am s a : n i c s  

described in Section B below:. The arnouni Ycu are ot i l i~ated to pay for utilizing thcse 

services is determined according to the "Long-Ten Care Plan" You selected at Closing. 

Classic Residence by Hyatt offers three Long-Tern Care Plans: (1) a Standard Continuing 

Care Plan ("Standard Plan"), (2) a Modified Standard Continuing Care Plan ("Modified 

Plan"), and (3) an Extensive Continuing Care Plan ("Extensive Plan"). The Long-Term 

Care ?Ian You selected is indicated on Appendix E attached hereto. 

1. Standard Continuinq Care Plan. The Standard ~ i a n  covers 360 days 

of Long-Term Care Service ('care benefit days') in the Assisted Living Center, Alzheimer's 

Care Center and Ski1l-d Nursing Center (defined below), but with a maximum utilization 

of 22 care beneft days per calendarquacer. If this Agreement covers two Residents, care 

benefit days used by either Eesident are applied cumulatively against the 360 and 22 day 

limits. In the event Yo2 have a third party payor (such as Medicare or private long-term 

care insurance). You may apply Your beneffis in combination with Your care benefit days 

o n  a pro rata basis according to Classic Residence by Myatl's policies, as amended from 

tlrne to t ime Upon Your permanent transfer to a different care setting. Your Monthly Fee 

will be adjusted to the then current fee for that care selting and there will be no charge for 

the ca:e benefi: days used. 

2. Modif id Standard Contin~inq Cars Plan. The Modified Plan provides 

all of the benefits and features of the Standard Plan and allows You to purchase additional 
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. .r.aic tsnefi i  days. '(cu rray pur-has? b!cci.; of :C:, 2CC cr 350 addiiianai care bfnefii 

days per Hcme, which YSU can use in increments cf cc to I C ,  20or 3C care be(cefit d a j ~ s  

For example, 

100 days will mean 10 more care benefit daydquarier (22 + 10 = 32) 

200 days will mean 20 more care benefit dayslquarter (22 + 20 = 42) 

300 days will mean 30 more care benefit dayslquarter (22 + 30 =52) 

The cost for each 100 additional care benefit days of coverage is $12,000 and is due upon 

Closing 

3. Extensive Continuinq Care Plan. The Extensive Plan covers an  

unlimited number of  days of service in the Assisted Living Center, Alzheimer's Center and 

Skilled Nuning Center ai the -regular Monthly Fee" You were paying in Your independent 
-

Home, plus a charge for additional meals. However, if within the twelve (12) months prior 

to receiving such service. You transferred independent homes and the Monthly Fee  o f  

Your most recent independent Home is less than the Monthly Fee for your former 

residence. Your -regular Monthly Fee- will be deemed to be the higher of the two previous 

Monthlv Fees 

B. Lonq-Term Care Services. 

Residents of the Cornrnun~ty will have priority access over non-residents as 

units become available in the Assisted Liv~ng Center, Alzheimer's Center and Care Center 

(as defined below). The following Long-Term Care Services will be offered at the 

Community: 
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i 
t i;ssiste,d iivi?q. ij!/%.n -ezssar/ and/or ap,z.rzprate ir. t h e  iudgment 

of Classic Residnce by hyatt foliowing consultation with tbe Car? Team (Se?iredbd0'4~i) 

;n< Y ~ u ,ES we!: as Your Fhysician zndlnr You; family rnernbei-s, Clzssiz Residence by 

Hyst: will praviae You assistarlce with such daily activities as ba:l;ing, dressing, g r o n i n g  

an-a ac3nirlistration of medications. You will receive such services in a private apartment 

in the assisted li3/iny center of the Community (the "Assisted Living Center). If the 

Assisted Living Center has not yet been completed or has no space available, You will 

receive services at a nearby care setting with which Classic Residence by Hyatt will have. 

at that h e ,  a referral agreement. 

2. Mmc+fs-Care. When recessary andlor appropriate i n  the 


judgment of Classic Residence by Hyatt following consultation with the Care Team and 


You, as well as Your Physician andlor Your family members, Classic Residence by Hyatt 


will provide You care for Alzheimers Disease and other forms of dementia. You will 


receive such services in a private apartment at the Alzheimeis center at the Community 


(the -Alzheime<s Center"). I f  the Alzheimefs Center has not yet been completed or has 

n o  space available. You will receive servlces a t  a nearby care setting with which Classic 
1 

Res~dence by Hyatt will have. at that time. a referral agreement. 

3. Skilled Nursinq. When necessary andlor appropriate in the judgment 

of Classic Sesidence by Hyati following consullabon with the Care Team and You. as wel l  

as Your Physician andlor Your family members. Classic Residence by Hyatt will provide 

skilled nursing care to You in a semi-private m m  at the licensed skilled nursing center a t  

the Community (the "Care Center) I f  the Care Cente: has not yet been completed or h a s  



no spa22 a;~ailatle, You wii; r ~ c e i v e  se;~i-pri;:a:e skiiixi nurs:ng care at a nearby skilled 

nurs i r :~  ce-;ter wiih lcihich Classic Residence by Hyatt w(li ha:e. a; that time, 2 refer;ai 

z;ra$rileni. 

4. Cars Team. The Community will have an interdisciplinary team 

consisting 31 the Executive Director. Care Center Administrator, a consulting Medical 

Director and otner health prcfessionais as Classic Residence by Hyatt deems appropriate 

(the "Care Team"). The Care Team will monitor care at the Community and partiripate in 

decisions regarding Ycur care and hea!th transfers (whether at the Community or off site). 

5. Phvsician Care. Physician sewices or qther care ordered by your 

physician are at Your expense. 

6.  Hone Health Care. Classic Residence by Hyatt will assist Y c u  in 

accessing home health care in Your Home, provided that: (i) such care is prescri3ed bj! 

the Care Team cr Your physician: (ii) such care is cor;sis:ent with all applicable laws. 

including California laws and regulations pertaining to assistel living services; and (iii) Yob 

accept full responsibility for the cost of such home health care. 

7. Hospital Care. Classic Residence by Hyatt will assist You in obtain~ng 

access to hospital care, as necessaiy. Such care shall be at Your expense. 

8 a c i a i i z e d  Rehabilitative Services. Classic Residence by iiya: will 

assist You in obtaining specialized rehabrlitat~e services from independent providers, such  

as physical therapy, occupational therapy, s~eech-anguage pathclogy and audioiogy. 

S u c h  care shall be at Your expense. 



9, - Ser./i~es a a ? ; o j d .  A n c i l ! ~ ~ ;  Ciassic Rssicenre by byat: w'ii 

assist You in obtaining ancillary sewices and prcdcc:~reiaied to Your care, unich shall be 

at Ycui expense. 

10. Care Durina ,Absence from the Ccnnunitv Except as set foeh ir 

subsections iV.B.l, 2 and 3.  Classic Residence by Hyatt will n3t cover the cost o f  nursing 

care or sewices rendered to You other than at the Community 

11. &operation in Obtaininq Health Benefits. You agree to cooperate 

(such as applying for health benefits, supplying information, submitting to medical 

examinations and filling out forms) either individually or wiih the assistance of Classic 

Residence by Hyatt, to obtain and to secure payment of any and all benefits to which You 

are reasonably entitled 

12. Refurninq to Comrnunih. If You are receiving care at an offsite 

assisted living, AizheimeCs care or skilled nursing center, when Classic Residence by Hyatt 
. . 

notifies ycu t'iai space is available at the Community, Y3u must retum to the Community 

within three (3)days in order to receive long-term care benefits under this Agreement 

V. PROVISIONS WITH RESPECT TO YOUR HOME 

A. Your Housekeepinq Responsibilities 

Yoc agree to keep Your Home in a clean and orderly condition and to 

pe - fom dav-tc-day light housekeeping. 

6.  Occupancy by Additional Persons 

If a non-resident (including a non-resident who is your spouse) wishes to 

reside with You In Y o ~ r  Home, heishe must apply for admissio? to t re  Cornrnunltj, an6 
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mee: ike a4a, hea!th and incoine re,;u:ren;ents c i a  new resident. The decision whether 

to azcept tha! pe;so,? foi  resideficy i.yili k,e mad. by Classic Residence by Hyatt in its sole 

discre:.icn. I f  that person is rct accepied fcr res'dency, heishe v/i!i be deemed a 511asi. 

siibject to the theii-currcnt visitar policies and charges !! that person is accepted for 

residency, Yog and that person (the 'Second Resident") must sign an amendment to this 

Agreement, the Second Resident must pay ffty percent (50%) of the then applicable 

entrance fee established by Classic Residence by Hyatl for Your Home (at the same 

refund percentage then applicable to entrance fees and in lieu of th? Second Person 

Entrance Fee), and You will be jointly and severally responsible to pay the then-current 

Monthly Fee applicable to double occupzncy of Your Home. The Entrance Fees o f  each 

Resident will be treated as separate deposits and shall be repaid to the depositing 

Resident. or his or her respective estate, in accordance with the repayment provisions set 
. .  . 

forth in Section VILE. 

C. Damaqe to Home 

Classic Residence by Hyatf will maintain insurance on the Community. 

including property damage and busmess interruption insurance, in amounts and with 

coverages it shall determine in its discretion. If all or part of the Community is destroyed 

or 6arnaged by fire or other loss. 2nd in Class~c Resfdence by Hyatt's reascnable d~scretion 

the insurance proceeds available to il are sufficient to r-build the Cornrnun~ty to its previous 

condition. Classic Residence by Hyatt will proceed to have the premises restored. !f YOG: 

Home 1s not suitable for occupancy dunng such restoration, Classic Residence by HyaC 

will. lo the exten: covered by insurance. furnish You with reasonably comparabie quarters 

SHORT 1438 
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7 . 

at O i  nE3i the C=nrnu?it.y. uu,yrg i i ; ~ e; ~ dic ezsr8ireasonably pracii-,,=i, Classic 

F.- :dZ n C e  by Hyak wiil continue to iu;r,ish You,or ai7anse for You to h e  f j r r i shed vii?i-: 

the sewices i:has agreed to prsviae undr i  this A~iefment  ciwith appropriate substitute;. 

Ycu wijf rernsin responsible for pzyrrieni of Monthly Fees if sucn ser~ices are Sling 

providedb You. However, if Classic Residence by Hyatt detirmires not to rebuild the 

Cornmmiq for any reason, this Agreement shall be terminated as of  the date o f  such 

destmciton or damage as provided in subsection VII.D.3. 

D. Alterations 

Classic Residence by Hyatt may make any alterations to Your Home to meet 

IegalfEqcirements and n a y  make any alteration to the Community it deems appropriate. 

You 1- make nonstructural alterations, addit~ons or improvements to Your Home, 

prsvid% You obtain the prior written consent of Classic Residence by Hyatt. Classic 

Reside laby Hyatl may condition lk ansent upon, among other tnings. Your prior written 

agreensiit that: (i)such work will be perfcrrned by Classic Residence by iiyatt o r  under 

its dire+&.; (ii) You will bear the costs of all labor, materials, plans, pemits, approvals and 

incldemT&xpenses; (iii) if the alterations are other than Classic Residence by Hyatt's 

standzamupgrzde, upon termination of this Agreement, Classic Residence by Hyatt may 

requirp.k at Your expense to remove such additions or irnprsvements and to restore 

Your v k  to its original conditim; and (iv) all such work shall be performed diligently and 

in a f i r~~&ss ,  workmanlike manner. 
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-
t. Maictenance a ~ dR e ~ a i r s  

Classic Reside-ce by H!ia? wili be responsible f ~ r  maintaining and makinp 

eii necessarJ/ repain ts t i e  Ccnmtinirj. tiowever, Yau wiii be responsibie for reirribuising 

Classic Residence by tiyatt directly for the cost of repairing any damage that You calise 

to the Community, beyond ordinan/ wear and tear. 

F. Riqht of Entrv; Licensure 

Classic Residence by Hyatt and its agents retain the right, upon reasonable 

.notice, to enter Your Home to respond to emergencies, perform services, make repairs, 

display Your Home to prospective residents jioi example, if You have given Classic 

Residence by Hyatt a notice o f  termination), and for all other lawful purposes. In addition, 

because the Community is licensed as a residential care facility for the elderly, it may be 

necessav for an authorized agent of  the California Department o f  Social Seivices, upon 
-. 

stating the purpose of his or her visit, to enter and inspect the Community, including Your 

Home, without advance notice. Classic Residence by Hyatt wiii make every reasonable 
-


effort to preserve Your privacy in Your Home 


V1. TRANSFERS FROM YOUR HOME 

A. Conditions of Transfer 

Classic Residence by Hyatt. in consultation with the Care Team and You. 

Your physician. Your family members or iegai representative, an appropriate specialist or 

licensing oficiai. may transfer You to an appropriate care setting in the Community or to 

another care setting upon a f ind~ngof good cause, as determined by Classic Residence 

by Hyatt. Good cause includes. but is ncl limited to, the following: 
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) 'fok ;iq.. . a ~ E ' V Y !of care tnat may be providec rncro safely, proper;:/ 

or effectively at 2 lccatioi: other than in '{our m r e n t  Hoile; (t)' iou require care thai may 

not iariiul!y be prsvided in Your c;rent iicme; (c '  Y ~ ursquire a r e  t i a t  Classic 2esiderco 

by Hysti docs nct provide, (,j)You Engage in cnndtict that interferes with the peaceful 

lodging of residents or the administration of the Cornmunty: (e) Y3u should be transferred 

to protect Your safety, Community property or the property, health, safety or peaceful 

lodging of other residents or staff; or (f) You are 'nonambulato~j" as detined in California 

Health and Saiety Code, Sedign 13131. but You reside in a Home intended for arnbulatoy 

occupancy (Classic Residence by Hyan will give Ycu a copy of that Section upon request). 

0. Temporary Transfers  

I f  You are temporarily traasferred outside Your Home. You will continue tc 

owe Your regular Monthly Fee. If Your transfer is within the Community and You selected -

the Standard or Modified Standard Continuing Care Plan, You will a l s ~  owe the difference 

bshveen the daily charge for the care setttng You transfer to and Your regular Monthly Fee. 

C. Permanent Transfers 

Classic Residence by Hyan will determine, i c  consultation with the Care 

Team and You, Your physician. Your famtty mmher  cr legal representative, an appropriate 

specialist or licensing official. whether Your transfer to another level of care is permanent. 

IfYou (or. if this Agreement covers t.uo Residenls, both of You) permanently transfer to 

the Assisted Living Center. Alzheirnofs Center or Skilled CB-P Center, or a care seitiflg 

outside the Community. Y3u rnus: vacate Your Home within thirty (30) days and permit 

Classic Residence by Hyati to take possession of  Your Honc. Yoc ~vi l l  continue to receive 
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F. Monthly Fees After Femanen i  Transfer t o  Hiqher Care SeZicq 

in the event this Agreement covers one Resident. Your Monthly Fee after a 

pennanent transfer to a higher care setting will be determined according to the Long-Tern 

Care Plan You se!ected, as described in Section 1V.A. In the event this Agreement covers 

two Residents and You selected the Standard or Modified Standard Continuing Ca;e Plan, 

after a permanent transfer of one Resident (i.e., one Resident remains in Your Home), the 

Monthly Fee for the transferring Resident will be the single occupant fee applicable to the 

care setting transferred to (against which available care benefit days may be applied) and 

the non-transferring Resident will pay the single occupant fee for Your Home. If  both 

Residents transfer, th6MonthIy Fee for each Resident will be determined according to his 
... 

o r  her care setting (against which available care benefit days may be applied). 

In the event this Agreement covers two Residents and You selected the 

Extensive Continuing Care Plan, other than a charge for additional meals and in the 

special circumstance described in Section IV.A.3.. Your regular Monthly Fee (i.e.. for both 

Residents) will remain the same after either or both Residents transfer. 

VII. TERMINATION OF AGREEMENT AND REPAYMENT OF ENTRANCE FEE 

A. Termination Durinq First Ninety (90) Days 

There will be a rescission period of ninety (90)days (the "Cancel!a!lqn 

PerlOd-) beginning on the first full calendar day after the execution of  this Agreement. 

during which You or Classic Res~dence by Hyatt may terminate this Agreement without 

i 8 SHORT 1443 
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-
c2i;sa. 1 7 i r a t i c n  wiil E . rffei;:/';s 2; i+,e j&ej to accur of if^ as: day ci si;ih nineif (90) 

day peilcd apd the da:e You \;as!z ' i o ~ rHome, 13 the event cf scch tem:i3aiicn, Ciassic 

transferred by  You, withou! iniercst, iess Classic Residence by Hyatt's actual cost c icare 

anc service provided tc You prior i o  termination. Classic Residence by Hyatl will send You 

such repayment w~thin fourteen (14) days after You deliver to us possession of Your Home. 

6. Termination After Cancellation Period 

You may terminate this Agr2ement alter the Cancellation Period for any 

reason, u?on not less than ninety (90) days' written notice to Classic Residence b y  Hyatt. 

sent by certified mail. The termination shall be effective on the date set forth i n  the 

termination notice (but not sooner than the ninety-first (9lst) day following such notice). 

provided You vacate Your Home Ly that date. In the event of term~nation pursuant to  this 
... 

subsection 8,the repayment orovision set forth i~subsection E below shall apply. 

C. m t h  and Second Resident Riqhts 

This Aareement shall terminate upon Your death, or, if there are N o  of You 

upon the death of the survivor. In the event that this-Agreement a v e r s  two Residents, and 

one of You dies or oihewise vacates the Community, the other Resident shall have the 

option io occupy his or her Home and continue this Acreement in full force at the single 

occupant Monthly Fee then charged for that Home. In the event the second Resident 

elects to keep this Agreement in effect, cther than as provided in Section '/.B , the entire 

Entrance Fee (including the Second Person Entrance Fee described in Section I.A.) shall 
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rrrmir, cn d ~ p c s i t  with Ciasaic Resider,ce by Hyati. In the event of :einiiriatior. pursuant 

to this subsection C, the repayment provision sei forth in subsection E below sheil apcly. 

D. _Termina?ion Riqh:s of  Classlc Residsnce by Hyat i  

1. Kesidsnt's Financial Dificulty. After Your initial occupancy, C!assic 

Residence by Hyatt will not terminate this .4greement soiely because You are financially 

unable to pay Your Monthly Fee or other charges. If You encounter financiai difficulty -
making it impossible for You to pay Your full Monthly Fee and other charges. You will be 

allowed to remain at the Community, with a portion of Your Monthly Fee and other charges 

deferred based on Your ability to pay, provided that: (i) You establish facts that justify 

deferrai of the usual charges. (ii) such deferral may, in the sole discretion of Classic 

Residence by Hyatt, be granted without impairing Classic Residence by Hyatt's ability to 

operate on a sound financial basis, and (iiij You then execute a prornlssoy note (the 

"Deferred Ncte") evidencing that the amo~int of any Monthly Fees or otnei charges 

deferred ('Deferred Charges") under this subsection D.shall be deemed a loan to You 

from Classic Residence by Hyatt with interest on the outstailding amount at a rate of ten 

(10%)-per annurn. compounding annually. Classic Resicience by Hyatt shali have a first 

security interest in the portion of the Entrance Fee repayable to You as evidenced by the 

Note (hereafter definedj. which secures Your payment of all Deferred Changes and Your 

perfm'nance under this Agreement. The arriount outstandi~g under the Deferred Note shall 

be deducted when Classic Residence by Hyatt calculates Your repayrren: under 

subsection E below. You will not be entitled to any deferral if You have misrepresented 

Your income or assets, or if You have impaired Your ability to meet Your financial 
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. . .<cb:;szricr;s t y  ~ a ~ . : ? gsiEs ~r ct&j irsj;f?rj cfi;,-~: 2j;eh. Ciassjc Res ide~ce  

reserdes the riqh! rc termisate or reduce Yccr ~ . Z [ E , T ~ /  ~f t k t s  akcve cs.ricitioas are jf ;:y 

no l c f i ~ e r  satisfie6. 

2. -I eminstinn For Jus: Cause. Gther than durinc the Cancellation 

Period, Classic Residence by HyaK will nct terminate this Agreement unless it has just 

cause to do so. Just cause to terminate this Agreement shall include, but not b e  limited 

to, the fol!owing circumstances: 

(a)  You fail to pay Your Monthly Fee or any other charges that are 

due, after You have received written notice from Classic Residence by Hyatt o f  the 

possibility of termination, and Classic Residence by Hyati determines that no basis for 

deferral exists under Section VII.D.1.; 

-- (b)' You fail to comply with the rules and regulations o f  the 

Cornrnunitj: 

(c) Your continued residency at the Community poses a threat to 

Community propem or the health, safety or property of You, other residents or staff; 

(d) You refuse to be transferred in accordance with Section V1.A. 

of this Agreement; 

(e) Your ccntinued residence at the Cornmunrty interferes with the 

peaceful lodging of other residents or the effective administration of the Community: 

(T) You materially breach ihis Agreement, or made a material 

misrepresentation (verbal or written) in Your application to the Community or by executing 

this Agreement je.g.. Section 1x.E.); or 
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v- , , ,:' ' (3:) , LL r',!ilr;lly di-v~s:, tnnsfzi cr ,~(isr;lanaga \ iWi assets isat are 

reeded for 'toiir payment of You; Monthiy Fee 2nd cthzr cha:.j.es d ~ eheieufidei. 

None si the f.$llo~,vl;lg activities cons:it8~tes "just cause": ?ii?,r or l o d ~ i n sa 

forrnai Complaint with the Department of Socia! Sewices o i  sther authcrit], or participation 

in an organization, or affiliation of residents or similar lawful activiv. 

3. Termination Due to Casualtv or Condemnation. If a portion of  the 

Community is destroyed by casualty or acquired by eminent domain, and Classic 

Residence by Hyatt determines not to rebuild the Community for any reason, then Ciassic 

Residence by Hyatt may terminate this Agreement. In the event of a termination pursuant 

to this subsection the insurance or condemnation proceeds shall be distributed to repay 

entrance fees owing under terminated residency agreements (with distributions being 

prorata, if the availablk proceeds are insufficient). 
.-

4. LnJritten Notice and Effect of Termination. In the event this Agreement 

covers hvo Residents, in order to be effed~ve. a termination notice issued pursuant to 

Section VI1.A. or 8.must be signed by both Residents. Before terminating this Agreement 

under this subsection 0. Classic Residence by Hyatt will give You ninety (90) days' written 

notice stating the cause for the proposed termtnation. Upon the termination of this 

Agreement. You must vacate and restore Your Home to its original clean condition 

!excluding normal wear and tear). and the repayment provision set forth in subsection E 

below shail apply. 
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less c:--+.-8?~sidence' 0 ~ 3 1 ~  cy 6yaY.s ccst c i  prgvidi.lg care ic Yoti and any other a,counts 

o~ ts t3nc ' in~  l~nd?: this Agreem?ni. Zipaymeqts pursuan: !c Seciicn VII.L?, shall fro!? Yo. 

be paid cn the later to occur of (a) ninety-one ( 2 ; )days aze; a re;ri resident execitec, 2 

coniiniing care resideilcy agreement entitling him or her to occupy You: former Home or 

(b) ninety (90) days after You vacate Your Home in the condit~on required under this 

Agreement. 

4. Cance'lation of Note. Upon receipt of the repayment of Your 

Entrance Fee as provided under this Agreement. You or Your legal representative will 

deliver to Classic Residence by Hyatt the Note marked "CANCELED". 

5. Master Trust and Constmction Loan. In order to grant You and 

other residents a securiv interest in the ComrnuniQ, a tas t  (the "Master Trust") will be 

established at the time the State approves the reease of the Deposit Subscription Escrow. 

Upon your execution of the Joinder in Fvlaster Tmst ("Joinde?) and negotiation of the Note 

to the Master Trust, the entrance fees in Escrow will b e  released to the blaster Trust and 

tne Trust will d~sburse those funds to Classi.: Residence by Hyatt. Classic Residence by 

Hyatt will. in turn, grant a mortgage on the Community to the Master Trust to secure the 

repayment of the Note and similar notes owed to other residents of the CornmtiniPj (which 

will be consolidated into one note to the Master Trust). Classic Residence by Hyatt will use 

the funds to repay existing secured indebtedness relating to the loan thai financed the 

ccnstruction of :he C o m m ~ n i t ~ .  and other liabilities related to the Communiv. The prioli!y 

and o k e r  rights among the Master Trusi. the construction lender and the residents will be 

se: form in a Subordination Agreement. whtci: will be recorded against the Cornrnuni:y 2: 



-- 

'hoL. tir ie the hlasiz: i r cs r  is asiz5lisi;ea.. I .  .A copy of ine Subordinarioi: Agreement will be 

avai l~ble2 i  the Ccnmuniij.. 

Viii. ADDiTiGNAL RIGHTS OF RESIDEFiT AND CLASSI'C RfSlDENCE BY H Y A T ;  

A. --Private Duty Aides 

You may retain private duty aides or companions, provided you obtain the 

prior express approval of Classic Residence by Hyatt and comply fully with the State of 

Caliiomia's requirements and Classic Residence by Hyatt's policies. You assume 

responsibility and liability relating to acts or omissions of  Your aide and his o r  her 

adherence to ~ l e s  of conduct and reporting requirements. 

8. Community Policies 

Classic Residence by Hyatt may adopt policies to preserve residents' health. 

safety and peaceful enjoyment of  the Communiv, to maintain the building(s) and grounds 

in a pleasant, clean and orderly condition, to administer sewices at the Comrnuniby and for 

all ofher reasonable and lawful purposes. Classic Residence by Hyatt reserves the right 

to. amend said policies from time to time upon notice to You, and You agree to abide by the 

policies. as adopted and amended. 

C. Lease of Home 

You may not lease Your Home to another person under any circums!ances 

or permit its occupancy by anotner person for other than temporary stays which are in 

cornpilance with Classic Residence by Hyatts policies, as amended from time to time^ 
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D. Sesident's Riqhts 

Residents of the Community have 2 r i ~ h tof seif-orgai;izaticn pursuan: tc 

Caiif~rnia law. Residents shal! also hzve the r i ~ h i  to join in gicCp activities. to use 

Ccrnmu~ity amenities for group meetings and to obtain cur;-ni copies of disciosure 

statements, audits and inspections of the Communiiy. Classic Residence by Hyati's 

representative will meet with residents annually (or more frequently if required by the State 

of California) in a general assembly to discuss the current status of the Community. Your 

rights under this Agreement are limited to those rights expressly granted in it and do not 

include any proprietary interest in the Community, any managerial or other interest in 

Classic Residence by Hyatt or any third-party contractor, or any interest in any payments 

made under this Agreement 

E. Relocation o f  Personal Property; Restoration o f  H o n e  

If You change or give up Your Home for any reason and fail to remove Your 

personal property as set forth in this Agreement. You or Your legal representative shall pay 

all expenses involved in relocating Your personal property and restoring Your Home to its 

original clean condition (normal wear and tear excepted). Upon move-out, Classic 

Residence by Hyatt shall have the right to remove and store Your personal property at 

Your expense, until it is removed by Your legal representative. 

IX. MISCELLANEOUS , 

A. Third P a m Liability 

If You are injured as the result of any act or omission of a third party, YOU 

hereby grant Classic Residence by Hyan a first lien against any judgment, settiemsnt or 

SHORT 1451 
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rEcover,. for any zxGtl-&e tiiat (1 j is i n c u ~ e d  by Classic Rzsidence by Hyati in caring isr 

you as the rzsul: o i  such injtir!; end (2) is not reimbilrsed directly io C!assic Rasidcnce bv 

HyaZ by Y a  cr by ano:he: srurze. Yoi: sha!l sm2ei.zto in !he ~;cr;sir cf a';? c!ai,r, oi 

action against the third party. 

3. Insurance 

You shall be responsible for maintaining with a reputable insurer, insurance 

to coverthe full replacement value of Your personal property at the Community. You shall 

also be responsible for obtaining liability insurance for bodily injury or property damage to 

others caused by You or Your guests, invitees or employees. 

C. Interruption in Services 

An interruption in services or failure to maintain services under this 

Agreement shall not coristitute a breach of this Agreement, if it is caused by factors beyond 

the reasonable control of Classic Residence by Hyatt, including, but not limited to, strikes, 

lockouts or other labor disturbances, government orders, embargoes, shortages of labor 

or materials, inclement weather, fire, flood, earthquake or other casualties, power outages. 

or the conduct of residents. In the event of an interruption in services. Classic Residence 

b y  Hyatt shall use reasonable efforts to restore services or to provide reasonable substitute 

services. 
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D. -Liabiii?f for i n i ~ ~ g  or  Damaqe 


- . 

You asis. to indemnify defend and hold Classic R ~ s i d e r c e  by HyaZ,  ai;d 

r3-,.-.,$-.,  . -s+ciive partners, shaiehciders, dirsctors, cacirs, agents a,-d employees. 

hamless from ail costs and Iiabili* for injurj o; damage caused by Your acts cr ornissicns 

and those of Your guests, employees and invitees, including attorney's fees and costs. 

(The foregoing is not intended to indemnify Classic Residence by Hyatt against its own 

negligent acts or omissions or exonerate Classic Residence by Hyati from its duty to 

provide services under this Agreement). 

E. Resident's Representations 

By executing this Agreement. You represent and warrant, which 

representations and warranties shall be deemed remade when You take occupancy of 

Your Home {except as You othewise notrfy Classic Residence by Hyatt in writing prior to 
-

taking occupancy), that: (i) You meet all the criteria for residency at the Community and 

performance of  all Your obligations under this Agreement; (ii) You have assets and income 

sufficient under foreseeable circumstances to meet Your ordinary and customary living 

expenses after You assume occupancy at the Community; and (iii) all representations 

made by You or on Your behalf. whether wntten or verbal, with respect to Your admission 

to the Community, were true when made and when You took occupancy of Your Home 

If Your circumstances have significantly changed prior to Your taking occupancy. You 

must advise Classic Residence by Hyatl of those changed circumstances prior to 

occupying Your home. In such event. Classic Residence by Hyatt viill determine in its 

discretion if Your changed circilmstances prevent You from being quaiified to enter the  



CG~,?,LGI~:ar;d ;vhetkei :a t e m i x ~ t s;his P.;j~;;;iect. i f si;.zn ck:znses cir :ccj t3nc~s a:? 

heaith relafed, Clzssic Residznce by H,yat: will not tsmifiate this P.grzemeiit if'Yoi! herinY 


. . 
occuparic)/ ii: :kc2 a?$iOPila[E car? seCii;c within [he Ccmrnuniry doing sa ccmpiies 

with California law. You understand and agiee that any material misreprese~ctation or 

omission made by You or on Your behalf in co~nection with the application forms, including 

personal data forms and statements of financial condition and health history submirted by 

You or on Your behalf to Classic Residence by Hyatt, shall make this Agreement voidable 

at Classic Residence by Hyatt's option. 

F. 	 Review of Disclosure Statement 

You certify that You have received a copy of the Community's most recent 

audited financial statement, which is on file with the State of California. Classic Residence 

by Hyatt will make available to You for inspection at the Community, at all reasonable 

business hours and upon reasonabie notice, its current disclosure statement for  the 

Community. 

G. 	 Possible Tax Consequences 

Entering into this Agreement may result in tax consequences related to the 

deductibiiiiy of medical expenses, the irnposhon of imputed interest and the deductibility 

of-  real estate taxes paid. Classic Residence by Hyati recommends that You obtain 

independent tax advice concemlng same. 

H. 	 Notices 

All notices requi rd  or perrnittd under this Agreement shall be delivered to: 
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CCb'.! 	 La jolla, L i z ,  
c/o Classic Residerice by HyaY 
200 W. ivladison 
Suite 3700 
Chicago, l i  60606 
Atiar,tion: Glneral Counsel 

or to You a: '/our Home (or, if appropriate, to Your legal representative at the address 

furnished by Ycu to Classic Residence by Hyag). All such notices shall be effective when 

personally delivered or received or when delivery is refused 

1. 	 Entire Aqreement 

This Agreement, including all attached Appendices, constitutes the entire 

agreement between You and Classic Residence by Hyati and may not be amended unless 

executed in writing by Classic Residence by Hyatt. 

J. 	 Severability 

If a court deems any term of this Agreement invalid, the remainder of this 

Agreement shall remain in full force and effect. 

K. 	 Waiver of On e  Breach Not a Waiver ofAnv Other 

classic Residence by Hyatt's fzilure on any occasion to insist upon Your or 

any other resident's strict compliance with any term of this Agreement, shall not be deemed 

a waiver of its right to insist upon Your strict compliance with all terms of this Agrlement 

on any other occasion. 

L. 	 CI-asssi Residen~e-by Hyatt's.Right to Contract for Services 

Classic Residence b : ~  Hyatt reserves the right to contract far services, enter 

into lease arrangements and management contracts, and delegate certain cf its 
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:".is vihick may 

iiyart (cslieztive!;~, !he "Pe-2r,~emer,ls").E-iop,4tstandin~C'assic Rsside-ce by H;/aY's 

r:ghr !c enter i,-,to stich Ai;ai~~;.;en!s, Siassic Rssjdonc2 b:i H;;zt shall ritain ; h s  diirna:? 

;2s;onsic111ries ;~?<e:  Sa;i;zz, v,itfi afiiiaies c :  Classic ;?esider;ce i ~ y  

, . 

rzsp~nsibil iPjto w q  out the provisions of this Agrzement f(2r the t e n ~ Mof the CcmmuniP~ 

and its residents. 

M. Counterparts  i h i s  Agreement may be executed in counterparts, each of 

which shall be deemed an original. 

N. Time of Essence Time is of the essence in connection with the 

performance o f  this Agreement. 
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3. h;otjce C( Cafi.:zi!a:jo;i W'.': -, , , , r3i Da'js or .txecution a? Aqreemeni 

This Asreement ~ 3 5entered inti cn the E5ec:ive Dale. 


> . 

!;L: may Uncs i  h is  knsac:icn, v:iko~: a?:, ptnal>f, within rireb! (SO) caiendar days hcm >e zC-;v2 

If You CanCe!, any p ropew transferred, any payments made Oy You under thls Agreemen: a n d  any 

negotiable instrument executed by You, will be relumed w~th~n fourteen (14) calendar days after making 

possession of Vie living Unit available to Classic Residence by Hyan. Any security interest arising ou t  o f  the 

transaction will be cancelled. 

If You cancel. You are obligated for a reasonable processing fee to cover costs and the reasonable 

value of h e  servlces received by You t o m  Classic Residence by Hyan up to the date You canceled. or made 

available to Classic Residence by Hyan the possession of any living unit delivered to You under thls 

Agreement. whichever is iater. 

If You wncei.  You must return possession of any INing unit delivered to You under this .Qgreernent. 

l o  Classic Residence by Hyan, in substanlially the same condition as when received. 

-~ 
Possession of the living unil must be made available to Classic Residence by  Hyan wi!hin thl*y' (30) 

caiendar days of Your notice of  cancellation. If You fail to make the possession o i  any living Unll available 

lo Classrc Residence by Hyan. men You rernaln Smble for performance of all obligations under h i s  Agreemen1 

To cancel this transaction. mail or del~vera s~gnedand dated capy of this cancellation notice. Or an? 

other written nolice. or send a telegram to CCW La Jolla. L.L.C. d o  Classic Residence by Hyan. 200 West 

Madison Street. Suite 3700. Chicago. IL  60606.Anenllon: Senior Vice President o f  Finance. no1 later than 

rnldnight on (date) 

I twe hereby cancel this transaction 
(Resident's signature) 

(Resident's signature) 
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You, the R e s i d e n f i ~ ! ~may cant?; t h i s  Agi-aemen: wiinoii? cause a; any l i m e  w i ~ h i n  
911 days from the date of this Agreement. See the notice of cance!lation o n  the  
previous page for 33 exzlanatlon of [his right. 

(' ,j 
, 3; ,90 iLk 	 A 1

~ ~ 

(Signaiurs) 	 Date 

CLASSIC RESIDENCE B Y  HYGTT 

CC - La Jolla, lnc.. a Delaware corporation and 

CCW La Jolla. L.L.C.. a Dela;~arelimited li3biliPj company 


Both  By: 	 Classic Residence Management Limited Partnersh;p, an lllinols 

Limited Partnenhip 


60th of Their. Managing Agent 

"Notice_" 

This is a continuing care contract as defined by  Section 177j(c)(8) of  Chapter 10 of
, . . .  
D iv is ion 2 of the California Health and safetyCode. This contract form has been  
approved by the State Department of Social Services as required by Section 1787(b) 
of the CaliforniaHealth a n d s a f e t y  Code.. The basis fo r  this approval was a 
d e f e m i n a t i o n ' t h a t ~ ~ ~ ~ bJclla, L.LC. grid CC-La Jolla, Inc. have complied w i t h  
specific requirements of the statutes.-.Approval b y  the department is nei ther a 
guaranty of peiformance nor  anendorsement of  contract provisions. Prospective 
transfemrs and r-&identsa& en&kged to carefully consider the benefits and r i sks  
of this contract before signing. You should seek f inancia l  and legal advice as 
needed. 
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Rppiicziicn for Acceptance 

Health Quesiionnaire 

Medical Approval Form for Prospective Residents 
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-. 
!ris Rese~a5on Fee Escrow bgc'rnent (he  ".*eement"j is made between CLTV LaJoilh 

L.L.C., a De!aiwe h i t e a  habiiirj cornpay and CC-in JoUa, Inc.. a De!aivare corporation 
icollecd~~ely, ("Escrow.Agcntn)."CCTYt").and Union B a d  ofCalho.%a 

R E C I T A L S  

A. C W  owns and operates a RCFE Licensed by the Scare of California Depanment of 
Social SeMces ("DSS") I;no:vn x La Jolla Village Towers, A Clasic Residence by Hyatr located at 
8.515 Costa Verde Boulevard, San Diego, Cahfornia 92122 (the "Community"). C O V  har obtain a 
provisional cer%hc'are of authority ("COA")to operaie tile Commumty as a conawing care retirement 
community ("CCRC"). 

B. A prospective residenc of the Community niay reserve an unspeAed residence and 
a place on the priority Lc for residency at the Commwity by paying C O V  a reseivanon fee pursuant 
to a Prioriy List R e s e d o n  b e e m e n i  

D. Uldmately, if a prospective resident enrrrs into a Deposit Subs&pdon k e e m e n t  with 
CC%' and is approved foi residency ak the Corxnunity, helshe ulll have the right to ob& residency, 
care and s e ~ c e s  the Community pursuant to a Continuing Care Residence AgreemeTit with CCXV. 

E. CCW dcsires to establish an escrow account for the deposit of reservation fees, and 
ultimately deposit subsaiptions, received from prospective residenti. 

F. Escrow P.g-ent is everienced in providing condnumg care escrolv seroices, and is 
prepared to estabtish an escrow account for the deposit of reserdon fees pursuant to this Meemenc  

NOW, THEREFORE, the pames agree as foiiows: 

I .  . Pursuzqt to the Priority List Reseraion Ageemen4 each prospecd.e resident s h d  

pay a resenafion fee to CCW. Such payment shall be made jointly to C G V  and Escrow .bent  by 

check, draft or money order. 


2. Wihh f o w g h t  (48) hours &er its recelpt o i a  reservai5on fee irom a prospective 
rcsidex~C 0 . V  sbA rcri:  &c1owkenc. (ij the r e s t d o n  fee, (i) a copy of the signed Prioric~ 
L s t  R e s e d o n  Agreemen4 (iii)a copy of the receiptgiven by Cm to the prospecti~/e resident for 
the r c s e r d o n  fee, and (iv) IRS 'Form W-Y, the cemfication of back-up ivithkko!di-ig- 
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-	 . . 
u
" .  i5i:oii. l _ c t ~ [S.ld)hC!d i e j z r j a ~ ~ n:<ej t$ai i t  rcc?i~;esc.3e; $is . A ~ * . . - - P ~ C-+,. ..i 

h a [  for the bench 0:CcG.Escrow ,Agerc shall invesc elch iesc~aCon fee IT2-!i?&,idl:d ~ : J O W ;  
p"-- . 
u, vv  s n d  pronde ax kvesmenc direcdvs to E.ccr9w 5;rnt pria; tc h z  ir.,.,csmc.ii of r z s ~ r i ~ o r .  

ts?s. 

r F~~r.25d~posjfldin each c3irorv acc3ur,c i h d  tbew i h d ; a i b n  crJy .;;or. u r z s n  noact 
b;; an oEcer oi' CCW *at a reiw,,d is dile pi;riii;ln..i co &,e applicable P n o i ~  List Rese.~&or 
aL-tsment. Scci  payme.nc 5,W be made directly ro d ~ c  prospective resident m the mame; prov~ded 
for in h s  or her Pnority List Rrsenaion .*eemeni. Such payment shall only include acL?ued 
interest as rpeciiird in the Priority List Resenador ,&esrnen~ 

5. In considem.on of Escrow duties with respect to the escrow aciounl CCvV 
shall pa? Co Escrow .ken[ the chxges as set forrh in the fee schedule adached to this Pgeernent as 
&bit A, widun thmy 130) days of b*. 

6.  T h e  trust creaied by this Agreemen[ shall be irrevocable, and it s h d  cofldnue punuant 
to a successor Deposit Subscription Escrow Agreemen[ executed by CCW and Escrow k e n t  and 
approved by the California Department of Social Services. 

-
/. During the term of t h ~ sAgreement, kcrow &cnt shall nor lend any funds co C a V  


for use in connection wivlih the Corrmuniry and s h d  not have any fiduciary responsibilities to lenders 

o r  bondholders for the Community. 


8. &crow Agent s b d  not be required to determine any confroveny invohiog third parties 
concerning 	thc disposition of the escrow account, but instead may await the resolution o f  rhe 

conrroversy. 


9. The m s r  created by ch3 &eement shall be irrtvocable and may be becered or 

&mended only by winen agrcernenc of CCW aid Escrowkent and a d v a ~ c cwriaen approval o f  the 

DSS.The ausr shall rerminaie upon Escrow &cnCs receiptof instructions from the DSS to release 

k e  funds Co CCW. Ln no event sh;ill rhis mi and the duties r e s u l ~ g  be in effect p a t  the c!oswe dale 

o f j d y  31,2001 unless amended x d  q e c d  to by CCVJ, G a o w  Agent and the appropri* California 

g0vemk.g body in wnang prior to the ciosure date. Following ter&adon of the trust Escroiv h e n i  

s h d  prompdy render an accounting to C W  and shall dishbute the entire escrow account, less m:.: 

fees thaI CCW and Escrow &ent agree are due to Escrorv &ent in accordmce wid. i r r i ~ c n  

instiuctions from the DSS. 

10.1 Nodung contined in th~sAgreemen[ shall constirace the Escrow &en[ as msree for 
XY pary herem or impose on h e  Escrowagent aLy dudes or obli,gions orher than those For which 

thcre L an express provisior. herein. Ekcept as provided herein, the Escrow agenc s n d  haw n o  
responsibility or liabiiicy for delivery of the Escrow Funds. 

10.2 For purports con?ected herewith the Escrowi!gen: shall be enctled to assume G'A 
pbities hereto are exc1usi:-eiy eiltiticd to their share of rhe Escrow fimd.in accordance .mi5 CLj 

b s e n e n t  (and any . ~ & e r  instnctions given puiscant herei-o) and are 6diili;i-auhotized and 



50 

. . .
! 3 7 c e  Ejcroiv *s;:t shd! be cbl;ged ~o r-ndcr ;t.xer;-s.3~ oiaccoi-?i; c r ~ yiem rrspcct 

i.: :hc Escro~,~ to %e p a ~ ~ s  ihe Escro~v igeil t  s k d  notFund: ds;ozf:.:,! ;ef<r;eci ro her&;; 
,. . -u d e r  m!/cb;._wcn co izndsr jizLc~er.;j o f a c c n ~ n ci; %;-2-25;mes  iriezs L?C t s c ~ o i '.:g:a: 

c?nsenu in 7 w . r i - 1 ~ .  

!!.I I; is undersrood ar.d ayeed that the Esc~orv .%en[ shall ircur no habibc; (sucep: for 
azts oigross neghgtncc or ~ d di~liconductl and be under no obligadon to =kc any steps o r  acdon 
(whcthe; by cornmencernenc of i~,.-si proceeding or othem+e! to ensure thatan); Funds arc actually 
received by the Escrow +ent 

11.2 None of h e  pro~lsions hereof shall be consuued so a: :o require the E.scrowAgenc to 
e.qend or risk any of ic; o.vn funds o r  otherwise incur any tiabiliry in the performance o f  its duties 
under h s  :*cement md it shaY be under no otli,&on cc ma!ie ariy pa.mrric except out o f  rhe fun& 
r-ceived by it (aFter deduction oFiis fees and e.vensrs). 

11.3 If it becomes ae ,d  o r  im~ossilile fsr  [he Gcrojv &en[ to caq/ our a n y  of h e  
provisions hereof, the Escrow &enc s h d  incur no tiabiiicy a: a consequence of the enforceability or 
lack thereof of any agreements referred to herein. 

11.4 The E s c ~ o w ~ e n c s h a l l  nocbs reqhed to d e  or be bo!~nd by notice of defadi  ofany 
person, or to cake any-action ~ 4 t h  rsspect to suci default involving any expense or Liabiliw, d t s s  
writlen notice of such default is gven to Eicrcw Agent by b e  undersigned-or any of them, and  urJess 
the Ejcrou. &en[ is i n d e d f e i .  in 2 manner sati;factory co ic a&sr such cpense  c r  liabiliy. 

11.5 The Escrow &enc shdl noc b: liable to any p a .  hcreto in ac&g upon any ivri~en 
notice, requezr, xaivcr; consent, recei?t or orher papcr or doiuiricni believed by the Eicrow *en[ to 
he s i p e d  bi  the proper p a q - or  psrdzs. The Lcrow .ken[ d.be entitled to Feat as genuine and 
the document it piupom to be any ietrer, paper, telex or other document h s h e d  or caused co bc 
furnished to the Gcrow Agent by CCW ar~dbelieved by the Grmow *er.c to be genuine and co have 
been transmiued by the proper party or pames. T h e  Escrow .bent  shall have no LabSii.\nth respecc 
to any  good faith action d e n  or allowed by it hereunder. 

11.6 T h e  G c ~ o wAgent shall not be I d l e  for any error orjildperic or for acc done or s cv  
d e n  or ormued by it  in zood faith or for any miski;-oliact or law (except for acii of gross neghgenc- 
o r  vvlllFui misconducC', o r  for anythtn,~which it may do or ref.ain Ficm doing L.. connection here:,.ith~ 
and the Escrow .kenr. sha l l  have r o  duties to anyone excepc those siging &is .Ageernsnc 

11.7 The Escrovi &ent may consult with  l e d  co~msel in h c  event of any disputc or 
questions as the interpreiadon or consmcnon of this .&cement or h e  Escrow tqenc's dudes 
hereunder. A n y  fees or coscs so L ~ c i i ~ c dshall be b o n e  by the sipatones hereto, ohe r  bar.the 
Escrow Pgeni 
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. . "  . 
! L !fi k,<z:er.i;f &;xF,tr?e~: c - pc;scn~ 7 . i  bcrrie-- tie u.. .?;rsi~~ed L;Y c r  p,:;:.;ns 

- m ~ e d  his Agreernenr and m:/other perjon. r e s d ~ g  i~adverse c l m s  and demands bein: mad? 
L? r s x ~ i c i o aii..i+ior f r~r  herelr! or ~Ttcced htreby, ih.s E j c ro~ .~any  money ~':.ol.:ed ><en[ ~ b . 2  be 
en idsd  x iis oxion to rehse t9 ~iiila y  s ~ c hc i a h s  c.r der;-.x,&: s; such~~i ; l> l : i  so i cn$  

. , . . , . ,  -
~ ! 5 ~ = 5 i e c ~ c n i  arid SO doLlg rb.e ESC:~LV 5 h d  no: b or bbc:ornc forr i l d  con<!ie. n !+;?ni L > c ! ~  

. .  ,d&i.ges ci ~?z:ss: io &:c xnt3ersq.d ?r ~ F L h e x ,or to a y  persoi? n m r a  L'Iiris .A$eemeni f ~ r  
ie r e h d  co cornpiy inch. such c o n J ~ a n g  or ads.erse dcnmds; mil L?C Esco%v .Azenr s h d  bbc endtied 
to conGue so co ref& and ref~se so to act und: 

a. the ri&& of the adverse ciaunants have been Fully adjudicaied m a c o r n  o r  by 
arbimrion ar ser forth below atsumLlg and havingjwisdicdon of the parties and the money invoived 
herein and affected hereby; or 

b. all Merences have been adjuhcaied by agcement a d  the Escrow .%gent h a  
been noafied thereof in writing by all of the persons interested. 

11.9 in the event of such dsagreemeng the Escrow ic its discredon, ma). frle a slut 
interpleader or for declararory relief for the purpose of having the respective righis of the claunants 
adjudicakd, and deposit with the court all documents and properry held hereunder, and C O V  q e e s  
to pay the Escrow &cntrs fee and all reasonable counsel fees incurred in such acoon and said cos& 
and iees s h d  be included in the judgmenc of any such action. 

12. No moddicadon, amendment, rescission, ;upplement or c h a g e  of  t h i s  .%cement 

shall be d d ,  binding or in effect unless notice thereof is given ro h e  Escrow1Qeni in w r i ~ gby d 

parries hereto and accepced by the Escrow &enc 


13. The Escrorv &en[ reserves the right to resign a the Escrow k e n [  at a n y  Line by 
d - i t l ~(30) business days written notice thereof co all ppar;ies ac their lart .b.own address. Upon 


such resignation by the Escrow &en< h e  undersigned agree char the Esc~ow &en[ may deliver chs 

deposited b d s ,  upon payment in full of ai! fees due the Escrow &en< to such replacement Escroiv 

*enL ifno notice is promptly received from the undersigned ~ q d  the replacement Escrorv en^ 

the Escrow &en; ma); petition any court of competentjurisdiction for disposition ofthe asecs and 

the G c r o ' ~  .%en: s h d  thereby be released from any asd all responsibihci and iiabhty to the panics 

hereto. 


14. The  pro~isions hereof s h d  be bhding upon and inure to the benefic cf rf ie p&-ces 
hereto and their respective le,d representahs;es, heirs, successors and btsigs.  The co:exTrs m.d 
indemnities forth Ln this Agreemen: shall survive he t e m i i ~ S o nof this .*eernenr 

15.1 A!l disputes rvhich may arise between oi  among the parties herero under or- wldi 
respectto this Ageemen: will k determined solely by a r b i ~ o n  m Lo5 Angeles, Caiiforili.% and  in 
accordance with the rides of ~ ' e  4-merica-, ,A;h, i~hon Asociarion pursuanr to the procedure 
herei~ai tersei forth. 
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. . ..
!5.2 7:-Lx.;.,t-;ed Cr izQf:j3 > d  Z:''? SgOi,2 q ~Gpi .?~  p & J j  (>r ?~'SCS L32 R O C C ~  

. . 
LinLrr e ~ i i - q  arbim03n a d  iokdy designahg one (I j a r b i ~ t o r .Wick fivc i,.j! busmess dav; 
t;.er.-a6er k c  c~berp. i r /  s h d  drsjF.jic a ;ccor,d a rb i cxo r .  T h e  cfvo i2! arS!~?j.>r;t h i s  chci~en;kd 
sppc~?: 6-i-d -dm&&

?. 

2 ri.;e ,-, .[st bu:p.s;s F e n ~ d .f&,.,- .,+;ch . .c:t?t; 9zx.j si-c:i-: i'.: 
a3poLq~-1:~i>.[ 	 :,c ~ ~ : . e  Zzbic~cor,;i;sccla~.:~n. T.r-q:?.of a Lnid =bi~7iaik,y apFLc~iof i  ; I ; I~Te; l~i?  
appoi?c:d, h e  & ~ P C(3)xbitatorr jtd d c c ~ r k cLiz i 3 i . r i v i r j y  j j  :r!!liij~ry/ VO[+_,s.YCCPC 
t h e  1s only OR: a r b i r n ~ r  x b ~ c a t ~ rrnenii~ned abo.;?. chcn h e  f ~ s c  appoktcd shd te the sci: 
z b i m o r .  Ir'any 5-iiczr:cy occurs on the b a d  of3ibimors appomced hersLmdcr by rcascn ofdrab, 
resigmion? re,&ai to acc physical ir.capacip o r  ohenvise, a new arbimror shall be appointed by che 
rernair&garbirr,con. Tne arbimtion shall be in L o s  iingeles, Cahfornia, m d  che costs thereof sh& 
be borne by rhe p a q  w h i m  docs no; prevaii therein. Such determinadon by the three (3)arbinarors 
or by che sole arbimor,  a h e  case may be, sha!J be final, hiniling and conclusive upon h e  p d e s  
hereto and shall be rendcrcd in suck. f o m  that it may be judicially confirmed mder  the iavs o f  che 
S z e  of Califomis 

IN 	WITNESS WHEREOF, the parriss have executed this .lgecrnent as of 
_ --. 2000. 

CCW: 	 ESCROW AGEhT: 

CCW La J o b  LLC.. U a o n  B a n k  of Cdifomia 

a Delaiwe limited liabiliq cornpmy 


By: CGLaJoUa, Lnc., -


a Delaware corporarion, 

Its: Man@g member 


CC-LaJoUa, hc., 
a Delaware corpocaiion 

By: 	 - .-

Its: 
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chedu le  of  fees  

.4ccomoca~ioosai L; Jolia Viilage Towers are offered c2 tiie basis o f a  one-tine t n t n ~ c e  fee plus a 
nonthly seivice fee. Thz entrance fee includes the a p m c n t  you seiec~ and the promise o f t e m p o r q  
or long-:em care inou; hture on-site ca-e center. We oEer ?go options for Ion,o tern care with 
different repayment programs; a Standard Care Plan and an Exteasive Care Plan. 

The monthly fee represents the cost ofprokidkg you with a range of services and amenities, such as 
weekly housekeeping, linen service, all utilities (including cable TV), local area telephone serulce, a 
selected meal plan, tramportation for medical appointments and personal errands, wellntss cziitsr, 
activities, security, maintenance, and concierge senices. 

Apartment Ooe Time Entrance Fee One Time Eneance Fee Monthly Service Second Person 
Description with a 42% Repayment with a 82% R e p a p e n t  Fee Fee 

for Our Stmdard for O w  Standard 
Continuing Care Continuing Care 

Program P r o p m  

One Bedroom 
693'- 850' 

Two Bedroom 
936' - 1210' 

Three Bedroom 
1425' - 1768. 

Penthouses 
1936' - 1939' 

La JoUa Village Towers offm s wmprehemive selection of apartments with sixteen different floor-plans to choose Erool. The 6,wes above represat the price range for all floor plans. :or pricing on our 
Extensive Continuing C a e  P m p a .  or for ~ t i i 5 ~q w m e n i  avaiiabiiity, piease call ( 8 5 8 )646-7745or 
(800) 995-5392. 
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ELECTION OF MEAL PLAN 


I; \I , a resident of La JolIa V i l i a ~ e  

Towers, A Classic Rssidence by Hyatt, apartment S 205 , elect the 

followin," meal plan effectivz 

MEAL PLAN I - THE DAILY MEAL PLAN 
This plan provides a resident with Continental Breakfast and h i s h e r  
choice of lunch or dinner each day of the month. The most  
economical choice, this p!an is included in your monthly fee. 

MEAL PLAN 2 - THE 21 MEAL PLAN 
This plan provides a resident with daily Continental Rreakfast and  
hisher  choice of.21 lunches or diizners d u r i n ~  the calendar month. 
A credit of S45.00 will appear on your monthly statement if you 
select this plan. 

... . 
,!;,
5.. 


MEAL PLAN 3 - THE A LA CARTE PLAN 
This plan provides a resident with daily Continental Breakfast a n d  
allows a resident to pay for oniy those meals the he/she chooses to 
eat. The current a la carte meal charges are as follows: 

Lunch S 7.00 
Dinner 312.00 

A credit of $150.00 wi!l appear on yccr m c ~ t h l y  statement i f  jlou 
select this ~ l a n .  
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- A CLASSIC R E S I D E N C E  B Y  
H Y'- //I--?T 

ELECTIOY OF MEAL PLL41U' 


/

1,. T h y 1  ko~ , a resident o f  La Jolla Village 

Towers, A Classic Residence by Hyatt, apartment i: b 5,elect the 

followins meal plan effective 

MEAL PLAN I - THE DAILYMEAL PLAN 
This plan provides a resident with Continental Breakfast and h i s h e r  
choice of  lunch or dinner each day o f  thc month. The m o s t  
eccnomical choice, this plan is included in your monthly fee. 

MEAL PLAN 2 - THE 2 1 MEAL PLAN 
This plan provides a resident with daily Continental Breakfast a n d  
hisher  choice of 21 lunches or dinners durinz the calendar month. 
A credit of $45.00 will appear on your monthly statement i f  you 
select this plan. .r \ 

j !  
I 


MEAL PLAN 3 - THE A LA CARTE PLAN 
This plan provides a resident with daily Continental Breakfast a n d  
allosvs a resident to pay for only those meals the he/she chooses to 
eat. The current a la carte meal charges are as foilo~vs: 

Lunch 5 7.00 

DLmer 312.00 


A cr-dlt of $150.00 .*lil appear on your monthly statement IF  you 
select this p!an. 
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CCW La Joila, L.L.C. 
La Jol i i l  Village To~werj!A Classic Residence by Eyatt 

CCRZ Cinsifig $Varks%eer 
Depositor >iaxe(s):  

Con $ k i ~ r ~  - 3.A.?arn:rt $. 

.?;;a;tr?icnt i : q c :  ,b/\ 2 & d ~ + : ~ . ~  
f l & r j ' / j L i n  S)lor-i Perking Space # 

I 

Selected CCRC- I1/I3nthIv Service Fee: 


360 Day Long-Term Care Plan First Person s 2368  -00 

Additional Days of Coverage Second Person Fee: $ 5%3 - 0 0  

Unlimited Long-Term Care Plan Total Amount: % 3V6 / - 0 3  


Entrance Fee Repayment Plan: () 'lo S 4g2,346-2 


S-cond Person Coverage Fee: 

(Cnlrmired Long-Ter,n Plan o n w  

A'dditional Care Center Day Fee: 

i_hundredday a! 812.090per hundred day^) 

Total Entrance Fee Due: % - 0 05 0 0 . 3 ~ ~  

Deposit Subscription: .. 


20% of the Entrance Fee: $ -


2096 Entrance FeeDzposit: (Dale P a d )  $ -

Reservation Fee: pis?rid) S -

.Interest Received: (As 00 $ 

Escrow Balance: 

Due Upon Closing and  Signinp of Contihuii&Care Contract: 

Tfll  Balance Due: ( P a j a b k  ro U-iion BanUCCW) s /6+,7 0  - 00 

'QP A ~ L ,5; 7da i1 SHORT 1468 
epos i io r  Signature Date 



This Frcr,isscpj j ' .[~t? ([he "P.ioie"ji j rfi;ade as nf C5,'10i2C)Cl (!fie "EZeciive 5a:e") 
nbj; ZC-La Lclia, lnc. and CCW 13 Jda ,  L.L.l,. (coi iectv~i :~"Make?) in iavoi cf 

b ~ l rDon Short aiid Mrs. hilarilyn Shori (coliectively, "Residen;"). Maker and Resideni 

are parties to a Ccntintiing Care Residency Agraement (the "Residency Agreement") 

related to La Jolla Village Tcwers, a Classic Residence by Hyatt, San Ciego, California. 

This Note is Exhibit F to the Residency Agreement. Terms not otherwise defined herein 

shall have the meanings set forth in the Residency Agreement. 

On the Effective Date, Resider,t paid to Maker an Entrance Fee in the amount of 

$500,346 which is intended to be a loan (the "intiance Fee Loan"). Maker promises to  

pay to the oider of Resident the Entrance Fee Loan, as iollows: 

1. I f  the Residency Agreement- terminates during the 

Cancellation Period, Maker will repay the Entrance Fee Loan, less 

Maker's actual cost of care and service provided to Resident prior to the 

termination and remaining unpaid. The repayment will be made within 

fourteen (14) days after Resident surrenders possession of his or her 

Home in the condition required under the Residency Agreen-ient. 

2. If the Residency Agreement terminates after the last day of 

the Cancellation Period. Maker will repay the Entrance Fee Loan, less (a) 

a charge of two percent (2%) of the Entrance Fee for each month or part 

thereof from the Effective Date through the termination date, up to a 

maximum charge of one hundred percent (100%), and (b) all Monthly 

Fees, Fees for Optional Sewices and Deferred Charges owed by 

Resident as of the termination. The repayment will be mace on the date 

which is the later to occur of: (a) ninety-one (91) days after a new 

resident executes a continuing care residency agreement entitling him or 

her to occupy Resident's former Home and (b) ninety (9Q) days after 

Resident surrenders possession of his or her Home in the condition 

required under the Residency Agreement. 



?iot,>~i;;:standi~c, anyihing tij the cccira- ' 1 k,erei;; c; ir, the Re;idsn;y 

Agreement, if not stoner p;.;'ah!e, ib,is N2:- ;ha;: he due ar,d psj,abis SG 

the bienbj-fifth (25th) anrr~iersary cf the terminaiiw date. 

Faymefits shall he mads to Reslden: s i  his or ber Home, ?;nleso Resider! otherivise 

directs in writing. 

Prior to the due date under paragraph 1 or 2 above (the "Due Date"), the 

Entrance Fee Loan shall not bear interest. Any amount not paid on the Due Date shall 

thereafter bear interest at a rate of ten percent (10%) per annurn. Any notice issued 

pursuant to this Note shall be sent as set forth in the Residency Agreement. 

Other than as negotiated to the Master Trust at closing, this Note is 

nonnegotiable. Maker may prepay ihis Note at any time without penalty. 

IN WITNESS WHEREOF, blaker has executed this Note as of the Effective Date. 

Maker: 

By: 
Its: Vice President 

and 

CCW La Jolla, L.L.C., a Delaware limited 
liability company 

Bv:, CC-La Jolla. Inc.. a Delaware corporation ~-

By: 
Its: Vice President 

jointly and severally 

ENDORSEMENT: 

Pay io the order of First Union National Bank, as Trustee of the La Jolia 
'dillage Towers, a C!assic Residence by Hyatt, blaster Trust dated as of 

SHORT 1470 
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DECLAR4TION OF SERVICE C'erbrl+e E 

SHORT, et al. v. CC-LA JOLLA, Inc., et al. A@ J+cou,7 

2007 

San Dieeo Superior Court Case NO. GIC877707 C & E ; ~ ~ ~  

I declare as follows. 

I am over the age of eighteen years and not a party to the case. I am employed in the 
County of San Diego, California, where the mailing occurs; and my business address is 16236 San 
Diegito Road, Suite 3-14, P.O. Box 9374. Rancho Santa Fe, California 92067. 

On August 28, 2007, I served the foregoing document(s) described as: 

1. 	 THIRD AMENDED CLASS ACTION COMPLAINT FOR: (I) FRAUD AND 
DECEIT-INTENTIONAL MISREPRESENTATION; (2) FRAUD AND 
DECEIT-NEGLIGENT MISREPRESENTATION; (3) FRAUD AND 
DECEIT-CONCEALMENT; (4) ELDER ABUSE; (5) VIOLATIONS O F  THE 
CONSUMhK LEGAL REMEDIES ACT; (6) BREACH OF FIDUCIARY 
DUTk; (7) UNFAIR BUSINESS PRACTICES; (8) BREACH OF 
CONTRACT; (9) CONSTRUCTIVE FRAUD; AND (10) VIOLATION OF 
HEALTH AND SAFETY CODE SECTION 1793.5: 

on the interested parties in this action by placing a true copy thereof enclosed in a sealed envelope 
addressed as follows: 

Eric M. Acker, Esquire Attorneys for Defendants 
Morrison & Foerster LLP CC-La Jolla, Inc. and 
12531 High Bluff Drive, Suite 100 CCW-La Jolla, L.L.C. 
San Diego, CA 92130-2040 
Telephone: (858) 720-5109 
Facsimile: (858) 720-5125 

) 	 BY MAIL - I am readily familiar uith the firm's practice of collection and processing of 
correspondence for ma~ling with the United States Postal Service, and that the 
correspondence shall be deposited w-ith the United States Postal Service this same day in 
the ordinary course of business pursuant to Code of Civil Procedure 5 1013a. 

) 	 BY FAX - A copy of said document was delivered by facsimile transmission to the 
addressees pursuant to Code of Civil Procedure §1013(e). The transmission was reported 
as complete and without error on August 28,2007, at p.m. from the fax machine 
located at (858) 759-1906. 

25 ) BY ELECTRONIC MAIL - I caused a copy of said document(s) to be delivered by 
electronic mail to the addressce(s) pursuant to Code of Civil Procedure §1010.6(6) on 

26 August 28,2007. 
11 

27 (X) 	 BY PERSONAL SERVICE - I  hand-delivered said document(s) to the addressees on 
August 28,2007, pursuant to Code of Civil Procedure 3 1011. 

28 

I1 Declaration of Service 

-


