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i;l,'l'l:l<if.,R C:LIICRT C)F ' I I IE  STATEOFCA1,ll~ORliM 

DON,?!.I) K. S1iORi'. .li\MEI; F.Gf.EASOK, 	 Case ho.  (;1<:877707 
C,ASEY>lE!l'liA"i, MARll,\i'Pr: SHORT,, :i ' TA''A.t-l-> A . h'ii.wr;r,r.AND DO'TTIE 

1':.- j? Yf'l I i: ilrdividi:aliy, and on bekalfoi-ail others OPPOSII'IOS TO P1.etISTIFFS' . ,:; , 
I: rirn~l.;alt.srr;:t~red. 	 ' EX PAKTE \ICITION '1'0 

14 1 	 / Al)V\NCl.: CASE YfAY,%C;I?\IENT 

'' . 

i 6 Date: Ju ly  l&,2(iCi? 
,- , CC-L.3 J i  ! I i .~ j .1r:c.: r, ilelawnre Corporalinn, i n :  8:30 an? 
i CC:-I,A JOLi"i, J.,,.LC.,  a Delaware limited 

I liability company, GC-Di'\'CLOPmNT .judge: lion. Yuri I-Foiiria~iin18 GROUP, INC., CLASSIC RES1I)ENC:fi 1)opl: 6-601 ~ I A H ~ ~ G E ~ I E K ~  	 2ulI.:IMITEU P:IK~NERSHW~ 
Iilinois 1,imiti.d Pant~eiship.:u~dI3OiE.Y 1 10 J 10. .,-	liue . Action E'ild: Dccmbei 29,2006 

i r~alBale: Not yet set 
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:\tono\ 'r3 for aii of the reasons set fort11 in ihe ;l.cr!?ilr; filed 1)uinuner. ten oftbe eleven causes of 

action irr the SAC: are dei'ective, The Demurrt.~ m:>kcs clear ihel lile SAC wiil, more than likely: rroi 

be ilx final cotn?iunt iil fliis actitinn. In addition, ilti.Sendiints a!:io ask the Gowt it1 iizeir pending 

blotion to Sfrikc to r c n ~ ~ v c  from the SAG allegalioiis regarding a blaster Tntst, because PiainiiiTs 

have failei! to coiiipiy wirh the contrxmdiy-required prcicedi.ires for hringirig an action baed on thar  

..
Trust. Simply put. r!ris i i  a complicated case, including nearly 1003po:mrid cciars niembers, 


miiltipic dreori~s of liability, :r!leg&ions spanning over nine years, arid ever-cha:iging ~hi:ories of 


liability. Rather. than supporting expedited proceedings, this background demons;i.afc.s thz! Plaii~till; 


have been in no hurry to arivance the progress ofthis case. 'I'heir i?iaotyof :allin% to prosecute this 


case diligently contradicts their newly esprcsscd nce~! tix an acceiernted ~ch~ciuii:. 


PlairifilTs also argue that this caw is ciititled lo statutory preference according to Cai. Civ. 

Plnc. Code 5 36, but have not ~nztany of dic mandatory stat~izory provisions m petixion llie Court for 

this prefernice. First, secrioi~?G(ai(21 cieiviy scat-: that in order in grant a ptrfcrenee, ihc i'our: 

i>?usifind .'the hcnl!li ,if the p l y  is suctt ilia1 a preference i s  necessary to preveiii prejudicing !hc 

parrys izlere<[ Ir il,e litigation," but I'Iaintiffs inciiide no facts to suppon siicb a finding i!) tile 

Ylai!~tifCs' espar!r mution, See a180 Code Giv. i'ro. 3 36(d) (""the coud may grant a rnt3tioi: for 

pr?ireace icric.i with the ~~~emora i~dom and accompaoieii 1:)to set or fhe at-issire m c m o ~ ~ d n m  

clear and cnnviniiilg medical documenbtion which co::cludcs riwl one uf'xhe pariies sirEerd froln mi 

illness or conditiori raising substanlid mcdieai doubt ofs~nvival cif that party beyond six ix~onihs . .. 

.'"j Further, P1dnti:Ys !~?asenot satisfied the statute's ri~qoiremcnts by serving the d o e ~ m c ~ ~ t s  

necessary hr scching sucii a p~.cfercnce. See Gal. Civ. Proe. Code 5 fG(c). 

Additiotjally, to the exont Ula? Plaintiffs base heir argument on The interests of La JolIa 

Village Towers' residcnis rubes than the six named PinintiE~~ Unless and until ibe argument &is. 

Plaintiilk receive dass certification, any proffered arguments based on anyone orhcr :hi+:!iI;e :lamed 

I'linintin's are i rreieva~tto the prt,cecdings in this case. And si@iiTicanl ciass discoscrj- w i l l  be 

required given the scope of allegiitions in the SAC before the Court 'sil! be 3bie tci a 

:ic!e:minaiion oil Plaintiffs' class allegations. 

:d-384239 ,.
- -- .l . " 
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Woreev;~,Pini.mjtYswill not be preiudiced if this case procecds on thc Couri's xgular 

calendar. Plaiiitifl's have not responded to any writien discovery, ivhich it-as on)) szrvcJ aiicr. 

t'laintinl' SAC was filisd 6 t h  the Court 01%.Tun" 3,2007. Funher, i'lisi~~dfisila!:e indicate<:that 

they may rteec extensions of rime lo respond to discovery. Given ikv brea.iltt of P!aintiFs' 

ailegzrionc and requests L'or class c~:rtificaiiort~ it nil1 lake mantl>sfo compleic ihs disccn.er;; 

necessary fix class certification briefing, let alofie to conipie?ed l  fact disccwery, C ias  ceniiicaticm 

discovery will 11ni be cttn~~leicd ici alorii. the bct discoveryor the issues briofed before Noy:uxbcr, 

.isd 3 trial And. iI'laint?Es an: cvefifu3lly ablt to state legaii\ cognira!~!c clairtis, Defendants uili 

:iiirve i;lr i u m : n q  jjitdginenr. giwn that Jail: of any facts tu suppoi? i'iai-,:i(Ts' dlcyaxions. Thus., the 

Ji:ci\;-cr> procc_-sit:ll c.lnfinoc far kynnd !he currentljr-sctreduied October 5 date ibr DefendLmts' 

!l;:miirier, Cieikniiai;:~' %:otio:i io Strike pninns of't!ie Second :hc~rded  Corii::laint, mid the Case 

I ?  Fcir the faregc3ing reasons, 1)efedatils respectl'uliy request rliat this Couri not grant Plaintins' 

13 1 r1.qui5- -::io advince i . 1~dates sclieduled fix the hearing on Ilefciidarits' Dcmurrzr lo the See0113 

;imer~ciedComglaiilt, DefendMr' Motion to Strike portions of the Scwsr~d .Amended ComnpIaint, aid 
i/ 

g 1)awd: J U I ~/"yk,200'7 	 EKlC \I.ACliER
9 LISDA i.LAHE 

19 &!ORRISON & FOF-RSTER i,7.i. 
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