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DONALD K. SHORT, JAMES .
GLEASCN, CASEY MEEHAN, MARILYN
SHORT, PATTY WESTERVELT, and
DOTTIE YELLE, individually,

L e )

and on behalf of all other )

similarly situated, )

o

Plaintiffs,
NO. GICET77707
VOLUME I

vs.
CC-LA JOLLA, INC., a bDelaware
Corpeoration, CC-LA JOLLA,
L.L.C., a Delaware limited
liability company,
CC-DEVELOPMENT GROUP, INC.,
CLASSIC RESIDENCE MANAGEMENT
LIMITED PARTNERSHIP, an

e e e

Illincis Limited Partnership,
and DOES 1 to 110, inclusive, )
Defendants., )
Videotaped Deposition of MARILYN M. SHORT,
taken at 12531 High Bliuff Drive, Suite 100,

San Diego, California, commencing at 3:41 p.m.,

Wednesday, October 17, 2007, before
Shuri Gray, CSR No. 37B6.
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exerclise

Q.

vigit to

A,

Q.

room, just a1l the facilities.

Andg that was on the first -- on your first
the Towers?

I think sc.

And Linda McGrath was employed in the marketing

department, correct?

Q.

Yes, she was.

So other than receiving a tour of the

facilities, including the pocl, the medel, the library,

the billiards, the exercise facilities, can you remembar

anything else from that first visit?

A. She gave us brochures. I can't remember which
ones or how many. I can't remember what else,

Q. Now, vyou mentioned the model., You specifically
remember her taking you to go see a model on your first
visit to La Jolla Village Towers?

A. I believe it was the first visit.

2. And where was that model?

A, I believe it was located downstairs on the Pl
level,

0. and what did she tell vyou about the model?

a. Just that it was a representation cof what was
there at that time, and it had a model -- it included a
model of the propesed second tower, which was a sSeparate
building on the same property.

4:03PM

4: 03PN

4:03PM

4:03PM

4:04FM

4:04PM
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C. So you did realize on this first visit that a
second tower would be built on that -- on that same
property?

. Yes.
Q. And you mentioned brochures that she gave you.
S e —

Do you recall anything specific about the brochures she

gave you on that first visit?

I, Not particularly, and I can't be sure if 1t was
the first visit or not. I do believe it was the first
vigit. She menticoned the Z24-hour nurse availability,

which was important to me, having gone through that
situation with my mother and with my brother-in-law.

Q. Brnd what did she tell vou akout that?

A. That there was a pull cord in every apartment
cr several in each apartment. If we needed help, we
could always call the -- the nurse or pull the cord if
we were unable and we would get emergency -- we would
get a nurse. And I asked, "A nurse 24 hours a day?" 1
just made very, very c¢lear of that. I was at that time
recavering from a stroke, and that was probably the most
important to me.

Q. Did you ask her any:thing about -- else about
that Z4-hcour nursing program?

A From that time until the time we moved in, I

miust have asked her several times,

4:04PM

4:04PM

4:05FM

4:05PM

4:06FM
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d I do want to be clear. I want to stick

with this first wvisit. 8¢ on that first visit, can vou

recall anyt

nursing pro

hing that she told you about the 24-hour

agram?

Lt specifically.

her than what vou told me, can you remember
se about your -- that first visit to La Jolla
ers?

A, No
o. ot
anything el
Village Tow
A. No.
Q. Ho

visit to La

B I

Q. Wi
A, Ye
Q. An

w far after that first visit was vour next
Jolla Village Towers?

don't remember,

thin weeks of that first wisit?
5.
3 what do vou recall about your second visit?

A, I'm niot sure on what visit it was. She toolk us

to see an ¢

Q. Do

ccupled apartment.

vou recall the name of the resident that

that apartment was?

Al I
It was a lo

Q. An
the occupie
albout that

A, I

think it was George Cooper. I'm not sure.
ng time ago.

d so on that visit that she showed you this,
d apartment, dc¢ you remember anything else
visit?

remember the man, I think Gecrge Coopesr,,

1:06PM

4:06FM

4:06PM

4:06PM

4:07FM

407 PM
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saying that his main reason for living there, the thing
they liked best about it was the pecple, the people who
lived theve. It was such a heppy, cpen group of people.
and we had already noticed that. That's what pulled us
to that place versus Pacific Regents. Evervbody seemed
so open and happy and have their little degs around and
Just wvery, very friendly environment,

Q. Do yvou remember that resident, George Cooper,
csaying anything =lse to you on that visit?

A. Neo.

Q. How many. visits total do vou believe that vou

made prior to making the decision to move into the

community?
Al it least five,
Q. So you have told me about two of those visits,

the first where you received the tour, another one where
¥you went to an ococcupled apartment. Can you rememper,
tell me what ycou remembper about your cther visits to La
Jolla village Towers?

A, I think I just had to ke absoclutely sure on the

‘“

24-hour nursing. I just kept asking con that, and wanted
[

to make sure it would be a safe place for me. As I
said, I was Jjust recovering from a strcke, and that was

Just 20 important to me.

. Anything else that you remember Linda McGrath

4:07PM

4:08PM

4:08FM

4:03PM

4:09PM
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telling you?

A, The only thing I can think of iz she did say,
"You have to realize this is a -- a rural location.”

She said that when a siren went by cutside and made a
lot of noise.

Q. anything else abcut azny of your visits that you
remember that we haven't already discussed befores you
made the decision to move into the community?

MR. CONGER: Object to the use ¢f the word
cammunlty. But you can answer.
THE WITNESS: Right. At that time we -- vyes,
of course we discussed the money. We discussed the fact
L

that we were paying for long-term care for the rest of

cur lives, That was so important, and that was the

e —

long-term care for the rest of our lives and the 24—hopr
nurse and the meals, the beagutiful location, the
wonderful amenities. It all scunded like a very good
package, and I just had to confirm each time, I think I
even called her a few times to confirm that this is
e

paying -— we are paying all this money in advance for
ocur health care coverage for the rest of our lives, and
we have 24-hour care, because that was important to me.
RY M3. LANE:

Q. 30 we have talked about the 24-hour care. Is

there anything else that you can remember on that

4:09PM

4:09FM

4:0%FM

4:10PH

4:10PM
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subject that
to move into
ME.
community —-
THE
ME.
stated. You

THE

Linda McGrath told you before vou decided
the community?

CONGER: Object to the use of the word

WITNESS: Right.
CONGER: ~~ for the reasons previously
can answer.

WITNESS: T can't think of anything else

that she said in that subject.

BY MS. LANE:

. Ckay. How, about the long-term care. Tell me

everything that she told you about the long-term care.

A, She

said that a large portion of what we were

paying would he put aside in a trust for cur leng-term
B Y

care, and that a portion cf that was deductible on our

m

tax -- on our income tax,

and that the

residents every year had been allowed to

take this deduction on their entrance fee, and that

later we'd have a deduction, a small deduction on our

monthly fee.

0. Anything else that you can remember she told

vou about that subject?

A, Not

o. Now,

would be put aside. Did she tell you what porfticon? And

that I car think of right now.

you szld she said that a large portion

a portion of cur entrance fee,

4:;11pM

4:11PM

4:11pPM

4:11PM

4:12PM

4:12PH
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apartment.
Q. 2nd that was in fact the case, correct?
A, Yes, it was.
Q. What specific amenilties were you seeking at a

continuing care retirement facllity?

A, Tt's a Z4-~hour availability of a nurse, cf 2
I e——
trained medical professional, the promise ¢f continuing
B ——— e
care for the rest of cur lives. We did not want to have
to move again. And a place of peaceful enjoyment, In

this case, luxury living, La Jolla Village Towers seemed
to present a -- a2 luxurious iifestyle. And ﬁe figured
it's cur laszt move, let's do it right. So we wanted a
nice place. The swimming pool, their swimming pool was
aipsclutely gorgeous. The socilal life, the social
amenities and with that maybe more -- more important the
atmosphere of the people who lived there. We didn't
want to be in with a bunch of people who didn't smile ezt
each other. It seemed tc be a very friendly group of
people. It was Jjust wvery inviting.

3. Any other amenities that you can recall that
you were looking for upon moving in the community?

a. The dining, of course, the meals provided. I
can't think of anything else right now.

o And when you moved into the property, there was

in fact Z4-hour nursing care availabhle, correct?

4:21PM

4:21PM

4:22PM

4:23PM

4:23PM

4:23PM
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1 very disappointed by the care of themselves or their 4:32PM
2 spouses, the medical care they have received in the care
3 center or the attitudes that they have run up against
4 with Eyatt on many ilssues.
S BY M3. LANE: 4:33PM
& o, And when you are referring to this poor
7 atmosphere, then you are referring to a scocial
8 atmosphere; 1s that correct?
9 A, The poor atmosphere in the building, yes. It's
10 a very troubled atmosphere, 4:33PM
11 Q. And again you are talking about on a social
12 aspect?
13 A, Yes, in the Towers. It's not a happy place.
14 Q. Yol mentioned that you remember receiving
15 brochures during these 1nitial visits to the Towers. Do 4:34FPM
16 you recall that testimony?
17 2 Yes,
18 2. I am going to have vou lock at some of these.
19 This has previously been marked as Exhibit 64.
20 Mike, this may be one that vou have a cleaner 4:34PM
21 copy of. This copy is not great. I think it's one vou
22 tocked at rthis morning.
23 ME. CCHGER: Short 12757 Yeah, 1 have got that
24 around here somewhere, Linda.
Z5 Here you co, Marilyn. That might be an easier 4:34°M
38
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copy to look at. That's the original. 4:

THE WITNESS: Okay.

BY M>. LANE:

Q. Do you recall ever seeind this document before?
A, I think so, or one very similar to 1t, the same q:
colors, Yes,
Q. tnd when was the first time that yocu saw that
krochure?
A. Prior to moving in. I don't know if 1t was
e ————
visit one or two, bhut early on. 4
G. a2nd do vou believe this to be cne of the
brachures that you saw in those Initial 2000 -- year

2000 visits with Linda McGrath?

A, Either this one or one very similar to it, ves.

Q. Okay. Did you rely on anythipg in particular 4
in this brochure in making your decision to sign your
continuing care residency agreement?

MR. CONGER: 1It's cover broad. You can answer.

THE WITNESS: Well, cbkwvicusly the pictures are
beantiful, and they are, as I remember, the pool. We 4
showed this to friends and -—- let me read it here.

Yes, what they say in here, convenlences
include Z4-hour ccnecierge =zervice, underground parking,
valet parking service, scheduled transportation, grounds

and zpartment maintenance, housekeeping. 4

:35PM

1 35PM

: 36PH
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Under our continuing care plans, residents will

be akle to move -- this is the last paragraph -—- will be

able to move to our con-site care center. I am thinking
this might be & later dccument than we received, but I
can't be sure of that.

BY MS., LANE:

o, &3 you sit here today, vou don't know whether
or not you sew this brochure prior to moving into the
community?

R, I'1]l have tc say that, because we did not have
an on care center -—- an on-site care center at that
time. &nd this says nothing abkout the Z4-hour care.

. So kecause you don't remember whether or not
you received this brochure prior to meoving into the
communriity, can you recall whether vyou relied on any of
those statements that you just peointed cut to me?

A Well, those statements were part of the whole
Hyatt package that we were given, eilther verhkally or in
marketing informaticn.

2. But as far as this specific brochure goes, vou
don't recall, as you sit here today, whether you saw
this brochure prior to moving inteo the community?

A That's ftrue. I <an't be absolutely sure that
this is the one we saw.

M3. LANE: That’'s Exhikit &3,

e
Lat
(%%
jau}
=

4:37PM

4:37PM

4:37PM

4:38PHM

4:38PM
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that. 4:41PM
Oh, the bottom paragraph: "Residents who

require such services, assisted living, Alzheimer's and

nursing, may -- may relocate to a designated nearby care

center.” And that was the case whzn we moved in. I 4:41PM

know thev were sending people for nursing care over to

Pacific Regents. And they went through that with us

before we moved in, that if we neceded care, they would

at their ewpense send us Lo a similar place elsewhere.

So I think this was the form that we saw, 4:41PM

. and this would again be one cof the brochures
that you were given by Linda McGrath prior to moving in?
A. Bight. I don't know if this was a brochure or

what it's form was, but I think we saw this.

Q. It you take z look at the form, the first and 4:42PM
second page, it's divided into three sections on that
first and second page. The rental agreement coverages
section, do you see that?
A. Uh-huh.

Q. The ¢ontinuing care agreement c¢overage prior to 4:42PM

the care center completion, do you see that?

. Uh-huh.
Q. and there 1s a continuing care agreement
coverage after the completion of the care center. Do
you see that? 4:42FPM
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SUPERIOR COURT OF THE STATE OF CALIFORNIA
FOR THE COUNTY OF SAN DIEGO

DONALD R. SHORT, JAMEZS P, ) C@Fﬁfied Cep\"

GLEASON, CASEY MEEHAN,
MARILYN SHORT, PATTY
WESTERVELT, and DOTTIE YELLE,
individually, and on bkehalf

of all other similarly

Plaintiffs,
No. GIC877707
VOLUME IT

)
)
)
)
)
situated, )
)
vs. )
CC-LA JOLLA, INC., a )
Delaware Corporation, CC-LA )
JOLLA, L.L.C., a Delaware )
limited liability company, )
CC-DFEVET.OPMENT GRCUP, INC., )
CLASSIC RESIDENCE MANAGEMENT )
LIMITED PARTNERSHIP, an )
Illincis Limited Partnership,)
and DCES 1 to 110, inclusive,)
Defendants. )
Continued Viceotaped deposition of MARILYN M.
SHORT, taken at 12531 High Bluff Drive,
Suite 100, San Diego, California, commercing
at 9:04 a.m., Wednesday, November 7, 2007,
before Shuri Gray, CSR Nuo. 3786¢.

PAGES 50 - 165
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APPEARANCES OF COUNSEL:

FOK

FOR

ALSO

THE PLAINTIFFS:

LAW OFFICE OF MICHAEL A. CONGER
BY: MICHAEL A, CONGER, ESQ.
16236 San Diequito Road

Suite 4-14,P.0. Box 9374

Rancho Santa Fe, California 92067
(858) 759-0200

congermike@aol.com

THE DEFENDANTS:

MORRISON & FOERSTER, LLP

BY: LINDA L. LANE, ESQ.

12531 High Bluff Drive

Suite 100

San Diego, California 92130-2040
(858) 720-5109

1lanemeofo.com and eacker@mofo.com

PRESENT :

GRANT MEISENHOLDER, VIDEOGRAPHER
JAMES GLEASON

DONALD SHORT

PATTY WESTERVELT
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document prior to moving in 1n April of 2001, ccrrect?
A. Correct.
Q. And therefore vou aid not rely on this document

in deciding to move in in April of 2001, correct?

A, Correct.

0. 2nd this is Exhibilit No. 68, correct”?

A. Yes.

Q. This has previously heen marked as Ezhibit
No. 22.

A. 211 right.
0. Have you ever seen this document before?

A. Yes, I have, when 1t was issued in
December 2001.

Q. So you recall seeing this document in
December 20017

A. Yes.

Q. EAnd because you moved into the community in
Epril of 2001, vou did not rely on this document in
determining whether to move intec the community, correct?

L. CorractT.

Q. Okay. Why do you specitfically recall or what
do you recall about receiving this document 1n December
of 20017

o 2 couple things. When they said we expect

liapility insurance to increase a thousand percent in

0%:07

09:07

gu:08

05:038

09:08

09:09
56
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the next fiscal vear, I thought that was very high. 1
don't even recall the number 1000 percent. But I knew
when we had a business and we were facing an ilnsurance
e¥pense increass, I just know they were going through
the same thing we had gone through a few years earlier.
And I especilally paid attention to the last
paragraph when it says that we are finding ways to
reduce -- we -- it says "to find ways of reducing the
impact cf such increases.” 1 relayed on -~ relied on
to get the best deal

that, that they really were tryin

foxr our monevy.

eee——
0. Anything else about the letter?
h. No. Those were the things that caught my

attention at that time.
Q. Did ycou talk with anyene that was employed by
Classic Residence by Hyatt about this letter or anything

centained in the letter?

A. I did not.

Q. I am going to hand you what's been marked as
Exhibit 26.

A. Twenty-six you saild?

O, Yes.

I. All right.,

Q. Have you seen thils document before?

A, I don't think so.

Q9:09

02:09

¢8:09

09:10

08:10

09:11
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0. And this document, Exhibit No. 26 1s dated 0G:11

November 14, 2000, correct?

A, Correct.
Q. And vou were not a resident ¢f this date,
correct? 08:11
A. That's true.
Q. Do you have any reason to believe that you saw

this document prior to meving intoe the community in

April 200172

10
l_\
[

MR. CONGER: That's over broad. You can 09:
answer,
THE WITNESS: I don't know.
BY MS. LANE:
Q. But as you sit here today, you don't recall
having seen this document prior to moving intc the 05:11

community, correct?

AL Correct.
Q. This has previcusly been marked as Exhibit
No. 71.
A. Qkavy. 09:172
Q. Have vcu ever seen this document before?
A I think so.
Q. and you recognize this as an income tax
deduction letter from Carolyn Zuehl dated Decembe
20017 09:12
58
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AL Correct.

Q. When do you recall seeing this document?

A, Yes.

Q. When -- when did you recall first seeing this
document?

A. When 1t was issued, December 2001.

Q, Did vou 1n fact take a tax deducticn for the

amount of your entrance fee ~or monthly fees specified in
this letter?

A, We forwarded this information on to an
account —-- to our accountant, and how he used 1t, I'm

not sure. He deoes our tazxes.

0. And who 1s your accountant?

A, Gerald, G-E~-R-A-L-D, Bernard. He's in Phoenix.

0. If vou could take a look at the fourth
paragraph down which reads: "Additioral infeormation

regarding the percentage of your monthly fee related fo
health care in the wellness center will follow in
February after the close of the calendar year." Do you
see that language?

A. Yes, 1 do.

0. Do you recall having any gquestions about that
language when you received this letter?

A. I don't remember.

a. and is it your understanding that you did

09:12

09:12

09:13

09:13

09:13
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k., Yes, 1 do.
Q. Did wyou have any questions or any discuszions
regarding this letter with anyone?
A. I1f T did, it would only have been with Don.
C. adnd do you recall having any questions
specifically or any conversations specifically about
this letter with your husbkband?
A, Not specifically, no.
0. And do vou know whether a tax deduction was
taken based on this letter, Exhibit 287
MP. CONGER: Assumes facts net in evidence.
You can answer.
THE WITNESS: I den't know.

BY MS5. LANE:

Q. This has been marked as Exhibit 30,

A, Qkay.

o, Have you seen this document before?

A. I'm not sure. 1 probably did when it was
issued.

Q. Arnd it was issued on March 15, 2004, from

Carolyn Zuehl regarding medical tax deduction, <orrect?
A. Right.
Q. End you recognize this again as a letter
concerning the medical tax deductions?

A, From the meonthly fees, ves, ves, correct.

09:18

0g:10

09:19

09:20
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15

site? 00:23
A, Frobably in late 2000 I looked at that Wek
site, plus other facilities located in the area. I was
locking when we were still shopping for a place.
Q. What do you remember about the La Jolla Village 09:23
Towers Web site?
MP. CONGER: Assumes facts not in evidence.
THE WITNESS: Right.
MR. CONGER: Class Residence by Hyatt Web site.
BY MS5. LANE: 09:23
Q. Do you remember anything specifically about the

Classic Residence by Hyatt Web site?

A, Well, I was just pleased to see that they did
have z Web site. I didn't notice it any different from
anybody else's. : 09:24
o End do you remember anvthing specifically that

was on that Web site?

A. No, I don't.

Q. This has been marked as Exhibit 34.

A A1l right. 09:24
Q. Do yvou recall ever having seen this page 2f the

Classic Residence by Hyatt Web site?

Al Noet really.
Q. And the date on the bolttem of this printout of
the Web site 1s October 29, z006., Do vou see that? 09:24

67

Veritext National Depusition & Litigation Services
866 299-5127




]

10

11

1z

A, Yes, I do.

o, Do you have any reason to believe that this
same information was present back when you were looking
at the Web site in April -- or 1in late 20007?

MR. CONGER: Cver broad. Calls for
speculation. You can answer.

THE WITNESS: I don't recall.
BY MS. LANE:

0. This has been marked as Exhibit 35,

A. 211 right.

G. Have you ever seen this page of the Classic
Fesidence by Hyatt Web site?

AL Prior tc just the last few months, I am not
sure. I mean, I may have seen 1t in going through the
things abocut this case, but I don't have any idea when
it was issued, and it's a klack-and-white copy. If it
had coleors or something, I might remember it. I don't
specifically remember seeing this.

Q. 30 as you sit here today, other than invelved
in the litigation, you don't recall ever having seen a
copy == a copy ©of this Exhibit No. 2572

A, I'm just not sure. I know we -- the
informaticn in here 1s informaticn that we considered in
moving in. Whether it was from this particular

publicaticn, I don't know, but it does restate or state

09:25

09:25

0%:

09:

06:

25

26
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the things that we were loocking for, luxury retirement
living, peace of mind, continuing tc pay the same
nonthly fee after moving to the care center.
9. Anything else?
ME. CONGER: Vagus and ambiguous. You can
answer.
THE WITNESS: No, not that I can recall.

BY MS. LANE:

Q. And it is your understanding, isn't it, that 1if

you moved to the care center tomorraow, vou would
continue to pay the same monthly fee as you are paying
today; 1is that right?

A. That is corract.

Could I say one more thing on that?

Q. Of course.

. Yeah, I understand that we -- everybody would
pay the same monthly fee when they move over to the
other side, and that has always ralsed a guestion in my

mind. People who pay half of what we pay move into the

care center and continue paying half of what we pay, and

when we move over to the care center, we would continue

paying douikle of what they pay.

Q. Who are you referring to?
. So I am just general, just general.
0. People who moved in prior to vou are you

o]
o
N3
-~

09:27

Q8:27

09:28
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BY M3. LANE:

Q. This has been marked as Exhikpit 51.
AL Okay.
Q. And do you recognize this as being vour

continuing care residency agreement signed on August 5,

20017
A. Yes,
Q. And on the first page of that document, is that

in fact your signature under Donald Shert's signature?

AL Yes

D. Did ycu read this document prior to signing?
A. Tes

O. And did you have any guestions alout the

contract grioxr to signing?

L. I had a lot of guestions.
Q. What were those questions?
A, Well, it was wvery confusing, but -- and Don and

I talked about it several times hefore we signed it.
First, I have to go back. This is August 2001. We had
already moved in in March of 2001, so this would have
been & second agreement. But hefore we even signed the
first one, we had a 1ot of questions and confusion, and
we Jjust came to the agreement that, hey, it's Hyatt.
They must know what they are doing, and we just have o

trust, and we signed on trust.

P e

49:32

09:33

0934

048:24

e
L
{ak
PEN

09:35
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Q. And what were the questions that you had

specifically?

A, Well, the promissory note was confusing. We

really didn't understand what that was all about. And

at this point I can't recall specifics. I really can't.

0. So other than the promissory note, you don't

remember what sort of questions you had prior to signing

the contract?

MR. CONGEER: Ws=ll, that question as phrased

is -- misstates evidence in this case. This 1s not the

entire contract.

But vou can answer.

THE WITNESS: I would have to go through ana

read every page to find things that I really guestioned,

and so right now,
specific answers.
BY MS. LANE:

0. Did you

sitting here, I -- I really can't give

ask those guestions to any employee of

Classic Residence by Hyatt?

4, Focr the August 2001, T don't believe s0.
Q. How about in April of 20017
A, We just recall —-- just asked many, many times

wanted to make sure that we had the long-term care plan,

the extensive continuing care plan.

Q. And that 1s 1n fact the plan you have?

A. Right.

We were just paving everything up front

09:35

09:35

09:36

09:36

09:3¢

08:37
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for medical care in the care center, if necessary, cor 09:37
whenever for the rest of our lives.
0. And is it vour understanding that you did sign
a CCRA in April of 20012
A, Tf that's when we first moved in, ves. 09:37
0. And that would have been moving intc that
second flocr apartment?
B, Right. I was at that time still in recovery
mode from my strcke, and I really had to Jjust depend on
Don and trust in the Hyatt name, period. 09:38
M3, LANE: The reascn I ask ig, Michael, I
den't think that we have a version signed in April of
2001,
MR. CONGER: Well, I suppose that would be &
violation of Title 22, then, for your client, but thanks 09:38
for bringing it to my attention. I don't have one or
else we would have given 1t to you, because as I said
before, we have glven you everything that we have to
date, although I have found a couple of tape recordings
that we have of meetings. 05: 38
M3, LENE: And you'll ke giving these to us?
MR. CONGEr: Of course. And I was able to make
a copy last night of that -- a coler copy. I kind of
sweet talked the fellow over at Staples, and I have got

that coming to you, that newspaper insert that I was 09:38
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showing vyou.

Yeah, you can tell me how you want these tape

recordings copied.
people and they can

MS. LANE:
BY MS. LA&NE:

W S0, as you

Maybe we can send them to your video

copy 1it.

Okay. That will ke

sit here today, can

other specific gquestions that you asked

La Jolla Village Towers cther than the ones that we have

already discussed?

fine.

vou recall any

an employee of

A, Well, the only employee that we would have

asked guestions would have been our -- cur agent, Linda

McGrath, and the only guestions that I recall is just

reconfirming information that we understood from the

contract.

Q. And you never felt rushed or hurried through

the signing of the contract process, did you?

A. We did net.

We took our time.

Q. And did anvone tell that vyou you couldn't take

your time or that you had to hurry and couldn't read or

understand every provision?

A, No.

0, Did you have any lawver or outside person
review the contract for you?

AL I don't think so.

05:39

09:39

09:39

39:39

Veritext National Deposition & Litigation Services

860 299-5127




by

10
11

12

14
15

14

17

THE WITHESS: I'm not guite sure right now.
BY MS5. LANE:

Q. If it dees help you, vyou can go ahbead and take
a look at Secticn IV,

.

ME. CONGEER: And you are asking her what =she
thought at the time seven years -- SixX years ago.

M3. LANE: Wnen she signed this agreement.

ME. CONGER: 7You can do that if vou like. If
vou have a recall, please tell her.

THE WITNESS: As I have sald before, one of the
main reasons we moved in is for the lcng-term care
coverage, if necessary, and I was reccovering from a
stroke, and I could see that that might very well be
somathing I would need.

BY M. LANE:

D, And Section IV, 1f you took a look on that on
FPage 8, Short 1433, 1is entitlied "Leong-term Care Plans
and Services."

4. Un-huh.

Q. And on the following page 1t lists the
extensive ceontinuing care plan which vou have testified
is the plan that vyou all signed up for; is that right?

AL 1 believe so.

Q. o kack to the provision I was asking you about

under "Services Included in Monthly Fees Including

09:47

00:47

09:47

06:48

09:48

09:48
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Long-term Care," set out in that Section IV, which is 09:48

vyour extensive plan —-

A. Right .
Q. -- vou understood that that long-term care was
a portion of your monthly fee? 09:48

MR, CONGER: That's vague and ambiguous as
phrased. You can answer. aAnd 1t misstates what the
document says.
THE WITNESS: I understood that our monthly
fee, if I -- 1f we ever needed extensive continuing 05:48
care, that that was part of our monthly fee.

BY M5, LANE:

Q. Blso part of your monthly fee right above is
No. 12, "Emergency Response." Do you see that?
A, Yes, I do. 09:459
3. And it states: TEmergency call response, 24
hours per day." Do you see that language?
A, Yes, I do.
Q. And anywhere in that provision dees it say that
emergency call response would be by a nurse? 09:49
A No, it doesn't, but the salespeople repeatedly

told us it was a nurse con call 24 hours a day.
Q. And you say "salespeople." This is Linda
McGrath that vou are referring to?

Z.  Right. 0G:49
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0. And did you understand this provision prior to
signing?
A, Well, first of all, 1 thank you for finding it,

because that's the primary thing I had guestions about.
I did point this cut to my husband, and we were
aware that there were =0 many things we were being told
by the salespeople that are not specifically in this
contract, and we thought it's ncot in the contract, but
we were told we have the pool. We were told this, this,
this and this. And that paragraph, more than any other,
bothered me. And this was the cne that truly made us
say we Just have to go on trust.
a. So prior te entering intc the agreement in
2001, you considered this provision, Provision I,

"Entire RAgreement,”" very carefully with your husband,

corract?
. Right.
Q. And did you specifically ask any gquestions

regarding that provision to anyone other than your

husband?

Al T don't think so.

Q. If you could to the bottoem of that page under
"L," it says "Classic Resgidence by Hyatt's right to
contract for services." Do you see that?

AL Yes.

10:00

10:00

10:01

10:01
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answer again.

THE WITNESS: DNo, I didn't understand it, and
we did not see the master trust. We were Jjust having to
trust. This was 3just given to us rather quickly, and we
sigrned it.

BY M35. LANE:
Q. Did you ask for a copy of the master trust

agreement at any time?

A, Yes,
Q. Whe did ycu ask?
A I think it was -- we asked our salss agent. We

asked Carolyn Zuehl. We asked the secretary and Sandy.

We were just told that this was not given to the

residents.
S —,,
Q. tho toid vyou that it was not given to the

residents?

L. I don’t recall which one, but we could not get
the trust -- the master trust.
Q. So when did you first begin asking people for

coplies of the master trust?

., Wnen we -- when we got this joinder. I mean,
you are signing something to become part of the master
trust. We wanted t¢ see the master ftrust. We were tcld
wa couldn't.

o. So at the time of the signing of the joinder on

10:37

10:37

10:37
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