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1 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

2 FOR THE COUNTY OF SAN DIEGO 

3 DONALD R. SHORT, Jill~ES F. Certified Copy 
4 GLEASON, CASEY I1EEHAN, MARILYN 

SHORT, PATTY WESTERVELT, and 

6 DOTTIE YELLE, indlvidually, 

7 and on behalf of all other 

8 similarly situated, ) 

9 Plaintiffs, ) 

vs. ) NO. GIC877707 

CC-LA JOLLA, INC., a Delaware ) VOLUME I 

11 Corporation, CC-LA JOLLA, ) 

12 L.L.C., a Delaware limited ) 

13 liability company, ) 

14 CC-DEVELOPMENT GROUP, INC., ) 

CLASSIC RESIDENCE MANAGEMENT ) 

16 LIMITED PARTNERSHIP, an ) 

17 Illinois Limited Partnership, ) 

18 and DOES 1 to 110, inclusive, ) 

19 Defendants. ) 

Videotaped Deposition of MARILYN M. SHORT, 

21 taken at 12531 High Bluff Drive, Suite 100, 

22 San Diego, California, commencing at 3:41 p.m., 

23 Wednesday, October 17, 2007, before 

24 Shuri Grav, CSR No. 3786. 

• PAGES 1 - 49 
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1 APPEARANCES OF COUNSEL: 

2 

3 FOR THE PLAINTIFFS: 

4 LAW OFFICE OF MICHAEL A. CONGER 

BY: MICHAEL A. CONGER, ESQ. 

6 16236 San Dieguito Road 

7 Suite 4-14 

8 P.O. Box 9374 

9 Rancho Santa Fe, California 92067 

(8::,8) 759-0200 

11 

12 FOR THE DEFENDANTS: 

13 MORRISON & FOERSTER, LLP 

14 BY: LINDA L. LANE, ESQ. 

12531 High Bluff Drive 

16 Suite 100 

17 San Diego, Californla 92130-2040 

18 (858) 720-5109 

19 

ALSO PRESENT: 

21 COLLETTE STARE, VIDEOGRAPHER 

22 JF~ES GLEASON 

23 DONALD SHORT 

24 PATTY WESTERFELT 
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1 exercise room, just all the facilities. 4:03PM 

Q. And that was on the first -- on your first 

3 visit to tile Towers? 

4 A. I think so. 

5 Q. And Linda McGrath was employed in the marketing 4:03PM 

6 department, correct? 

7 Yes, shE: was. 

8 Q. So otller than recelving a tOllr of the 

9 facilities, including the pool, ttle model, the library, 

10 the billiards, the exercise facilities, can you remember 4:03PM 

11 anything else from that first visit? 

12 A. She gave us brochures. I can't remember which 

13 ones or how many. I can I t remember 'tlhat else. 

14 Q. j\J,)W, you mentioned the model. You specifically 

15 remember her taking you to go see a model on your first 

16 visit to La Jolla Village Tal-Jers? 

17 A. I believe it was the first visit. 

18 Q. P..nd "Ihere was that model? 

19 A. I believe it was located dOWllstairs on the PI 

20 level. 4:04H1 

21 Q. And h'hat dj.d she tell you ab<)ut the model? 

22 A. Just that it Vlas a representation of what was 

23 there at that time, and it had a model -- it included a 

24 model o[ the proposed second t'Ywer, which was a separate 

2S building on the same property. 4: 04PM 
19 
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1 Q. So you did realize on this flrst visit that a 4:04FM 

2 second toY,er would be bui 1 t on that -- on tha t 5amB 

3- property? 

4 A. Yes. 

" J Q. And you mentioned brochures that she g~ve you. 
a 

6 Do you recall anything specific about the brochures she 

7 gave )'GU on that first visit? 

8 A.. Not particularly, and I canlt be sure if it was 

9 the first visit or not. I do believe it was the first 

10 visit. She mentioned the 24-tlOUr nurs~ availability, 

11 which was important to me, having gone through that 

12 situation with my mother and with my brother-in-law. 

13 Q. ,!I.od what did she tell you ab,::,ut that? 

14 A.. That there was a pull cord in every apartment 

1S or several in each apartment. If we needed help, we 

16 could ahJays call the -- the nurse or pull the cord if 

17 vJe were unable and we v),Juld get emergency ~- \','02 would 

18 get a nUL'se. And I asked, ".i'., nurse 24 hours a day'?" I 

19 just made ,rery/ very clear of that. I was at tJ1at time 

20 recovering from a stroke, and that was probably the most 

~l important to me. 

22 Q. Did you ask her any-:::!ling about -- else about 

23 that ::'4-hour nursing program? 

24 A. From that time until t.he time .~'e moved in, 

25 must ~ave asked her several ti~es. 

4:04PM 

4:05PM 

4:05PM 

4:05PM 

4:06PM 
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1 Q. And I do W3Dt to be ~lear. I Hant to stick :1: 06PN 

2 with this first visit. So on that first visit, can you
 

3 recall anything th~t she told you about the 24-hour
 

4 nursing program?
 

Not specifically. 4:06PM 

6 Q. Other than what yOIl told me, can you remember 

7 anything else about your -- that first visit to La Jolla 

8 Village Towers? 

9 A. No. 

Q. How far after that first visit was your next :J:06PI'-1 

11 visit to La Jolla Village Towers? 

12 A. I don't remember. 

13 Q. Within weeks of t}la~ first visit? 

14 A. Yes. 

Q. And what do you recall about your second visit? 4:06PM 

16 .~ . I'm rIot sure on what visit it was. She tooY. us 

17 to see an occupied apartment. 

18 Q. Do you recall the name of the resident that 

19 that apartment was? 

A. I think it was George Cooper. I'm not sure. 4:07FM 

21 It was a long time ago. 

22 Q. And so on that visit that she showed you this, 

23 the occupied apartment, do you r",member anything else 

2~ about that visit? 

.~ . I rerr,embe:t' the man, I think George Cooper" 4:01PM 
21 
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1 saying that his main rea SOD for living there, the thing 4:07PM 

2 they liked best about it was the peuple, the people who
 

3 lived there. It 'was such 3 happy, open group of people.
 

4 And we had already noticed that. That's what pulled us
 

to tllat place versus Pacific Regerlts. Everybody seemed 4:07PM 

6 so open and happy and have their little dogs around and 

7 just very, very friendly environment. 

8 Q. Do }/ou remember that resident, George Cooper, 

9 saying anything else to you on that visit? 

F•. No. 4:08PM 

11 Q. How many_ visits total do you believe that you
 

12 made prior to ITlaking the decision to rnove into the
 

13 cornrnuni ty?
 

14 A. P.t least five.
 

Q. -So you have told me about two of those visits, 4:08PN 

IE the first where you received the tour, another one wh~re 

17 you went to an occupied apartment. Can you remember, 

18 tell me what you remember about your other visits to La 

19 ,Jolla Village Towers? 

A. I think I just had to be absolutely sure on the 4:08PH. 
• 

21 

22 

I j~st24-hour nursin'2. 
1 

to make sure it would be 

kept asking on that, 

a safe place for m~. 

and wanted 

As J 

23 said, I '~!as just recovering from a stroke, and that ItlaS 

24 just so important to me. 

Q. Anything else that you remember Linda McGrath 4:09PH 

'2 
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1 telling you? 4:09PM 

2 A. The QDly thiDg I can think of is she did say, 

3 "YOll tlave to realize this is a -­ a rl1ral location." 

4 She said that when a siren went by outside and made a 

5 lot of noise. 4:09H1 

6 Q. Anything else about any of your visits that you 

7 remembe.:.­ that we haven't already discussed before you 

8 made the decision to move into the community? 

9 MR. CONGER: Object to the use c,f the "h'ord 

10 conmmni ty. But you can answer. 4:0~P!v1 

11 THE WITNESS; Right. At that time we -­ yes, 

12 of course we discussed the [rloney. We discussed the fact______s 

13 that we were paying for long-term care for the rest of -14 .. our lives . That was 50 important, and that was the 

15 long-term care for the rest of our lives and the 24-hour 4: lOpr-1 

16 nurse and the meals, the beautiful 10catio!l, the 

17 wonderful am~nities. It all sounded like a very good 

18 package, and I just had to confirm each time, I tllink I 

19 E:-ven called her a fe"r times t,') confirm that this is 

20 paying -­ we are paying all this money in advance for 4: 10PM 

21 our health care coverage for the rest of our lives, and 

22 He have 24-hour care, because that '\'las important to rr,e. 

:3 BY MS. LANE: 

24 Q. So we have talked about the 24-hour care. IS 

there anything else th3.t you can remember on that 4:10PM 

23 
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1 subject that Linda McGrath told you before you decided 4:11ptv! 

2 to move into the community?
 

3 ME. CONGER: Object to the use of the word
 

4 community-­

THE WITNESS: Right. 4: 11Pt1 

6 MP.. CONGER: -- for the reasons previously
 

7 stated. You can anSNer.
 

8 THE WITNESS: I can't think of anything else
 

9 that she said in that sllbject.
 

BY MS. LANE: 4: 11PM 

11 Q. Okay. Now, ab0~t the long-term care. Tell me 

12 ev~rything that she told you about the long-term care. 

13 F•. She said that a large portion of what we were 

14 paying would be put aside in a trust for our long-term.. 
care, and that a portion of that was deductible on our 4:11PM 

17 and that the residents every year had been allowed to 

18 take this deduction on their entrance fee, and that 

19 later we'd have a deduction, a small deduction on our 

monthly fee. 4:12PM 

21 Q. Anything else that you can remember she told 

22 y'ou about that subject? 

:23 •7::.,. • Not that I can think of rigllt now . 

24 Q. Now, you 50 id she said that a large portion 

would be put aside. Did she tell you what portioj,? And 4:12pr.j 

24 
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1 apartment. 

2 Q. And that was in fact the cass, correct? 

3 A. Yes, it \o.'a3. 

4 Q. What specific amenities were you seeking at a 

continuing care retirement facility? 4; 21PI1 

7 

9 

A. It's a 24-hour availability of a nurse, of a 

• 
trained medical professional, the promise of continuing 

_i 
I'le did not want to have 

And a place of peaceful enjoyment. 

care for the rest of our lives. 
t 

to move agalo. In 

this case, luxury living, La Jolla Village T'Jwers seemed 4:2cPM 

11 to present a ~- a luxurious lifestyle. And we figured 

12 it's our last move, let's do it right. So He \-lanted a 

13 nice place. The swimming pool, their swimming pool was 

14 absolutely gorgeous. The SOCial life, the s0cial 

amenities 2nd with that_ mayb~ more -­ more imp0rtant the 4: 23PM 

16 atmospbere of the people who lived the:ce. We didn't 

17 want to be in with a bunch of people who didn't smile at 

18 each other. It seemed to be a very friendly group of 

19 people. It was just very inviting. 

Q. Any oth~r amenities that you can recall that 4:23PM 

21 you here looJd!lg for upon moving in thE: community? 

22 A. Th"?: dining, of cour~'e, the meals provided. I 

23 can't thjnk of allYthing else right now. 

24 Q. And when you moved into the propertj.T, was 

lr1 fact 24-hour nursing car-=: avail-able, correct? 4:23PM 

31 
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1 very disappointE::d by the care of themselves or their 4: 32PM 

2 spouses, the medical care thEo':.' haVE:: received in the care 

3 center or the attitlldes tllat they have rllD up against 

4 with Pyatt on many issues. 

5 BY MS. LANE: 4:33PM 

6 And ""hen you are referrin'J to this poor 

7 atmosphere, then you are referring to a social 

8 atmosphere; is that correct? 

9 A. The poor atmosphere in the building, yes. It's 

10 a very troubled atmosphere. 4:33PM
 

11 Q. And again you are talking obout on a social
 

12 aspect?
 

13 A. Yes, in the Towers. It's not a happy place.
 

14 Q. Yr:,u mentioned that you remember receiving
 

15 brochures during these initial visits to the Towers. Do 4:34PM
 

16 you recall that testimony?
 

17 F•. Yes.
 

18 I am going to have you look at some of these.
 

19 This has previously been marked as Exhiblt 64.
 

20 Mike, this may be one that you have a cleauer 4:34PM
 

21 copy cf. This copy is not great. I thint it's one you
 

22 looked at this nlorning.
 

23 [\JR. CONGER: Short 1':'"75? Yeah, 1 have got that 

24 around herE: somewhere, Linda. 

:5 Hers you go, Marilyn. That might be an easier 4:34PM 
38 
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1 copy to look at. That's the original.	 4:34Hl 

THE WITNESS: Okay.
 

3 BY MS. LANE:
 

4 Q. 00 you recall ever seeing this document before?
 

A . I think so, or 011e very sirnilar to it, the same 4:35PM.... 
6 colors. Yes.
 

7 Q. And ',.;hen was the first time that you saw that
 

8 brochure?
 

9 A. Prior to mavlng in. I don't know if it was
 -
visit ODe or two, but early OD. 4:35PM 

11 And do you b01ieve this to be one of the 

12 br'Jchures that you saw in those initlal 2000 -- year 

13 2000 visits with Linda McGrath? 

14 A. Either this one or one very similar to it, yes. 

Q. Okay. Dld you rely on anything in particular 

16 lD this brochul-e in making your decision to sign your 

17 continuing care residency agreement? 

18 l'lR. CONGER: It's over broad. You can answer. 

19 THE HITNESS: Well, obviously the pictures are 

beautiful, and they are, as I remember, the pool. We 4:35Pt1 

21 showed this to friends and -- let me read it 11ere. 

22 Yes, what they say in here, conveniences 

23 include 24-hour concierge ~ervice, underground parking, 

24 valet parking service, sclleduled transportation, grounds 

and	 2.partment maintenance, housekeeping. 4:36F\1 

39 
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1 Onder our continuing care plans, residents will 4: 36PM 

be able to move this is the last paragraph -- will be 

3 able to move to our on-site care center. I am thinking 

4 this miqht b~ a later document than we received, but I 

5 can't be sure ot that. 4:37PM 

6 BY MS. LANE: 

7 Q. As you 31 t he~re today, you don't kn0<..J whether 

8 or: not you Sc\~' this brochure prior to moving into the 

9 comrnunit),? 

10 A. 1 ' 11 have to say that, because we did not have 4:37PM 

11 an on care ,:enter -- an on-site care center at that 

12 time. And this says nothing about the 24-hour care. 

13 So because ']'01.1 don 1 t remember whether or not 

14 you received this brochure prior to moving into the 

15 community, caD you recall whether you relied on any of 4:37p!'1 

16 those statements that you just pointed out to me? 

17 A. Well, those statements were part of the whole 

Hyatt package that we It,ere given, either verbally or in 

marketing information. 

20 Q. But as far as this specific brochure goes, you 4:38PH 

21 don't recall, as you sit here today, whether you saw 

22 this brochure prior to moving into the cormnunity? 

23 A. That's trlJe. I can't be absolutely sure that 

24 this is the orle we saw. 

t13. LANE: That's Exhibit 63. 
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1 that. 4:41PM 

2 Oh, the bottom paragraph: "Residents who 

3 require such services, assisted living, Alzheimer's and 

4 nursing, may -- ma'1' relocate to a de.signated nearby care 

5 center." ]I.nd that was t.he case h'hen 'we moved in. I 4:41PM 

6 know they were sending people for nursing care over to 

7 Pacific Regents. And they went through that with us
 

8 before we moved in, that if we D'?eded care, they would
 

9 at their s~pense send us to a similar place elsewhere. 

10 So I think this was the form that 1,o,'e saw. 4:41PM 

11 Q. And this would again b'2 one of the brochures - ..... 

12 that you were given by Linda McGrath prior to moving in? 

13 A. Eight. I don't know if this was a brochure or 

14 what it's form was, but I think we saw this. 

• 
r 

15 Q. If you take d look at the form, the 

16 second page, it' 2 divided into three sections <)tl. that 

17 first and second page. The rente.l agreement covera';Je
 

18 section, do you see that?
 

19 A. Uh-huh.
 

20 Q. The continuing care agreement covE:rage prior to 4:42PM
 

:::'1 the care center completion, do you see that?
 

22 l'h-huh. 

23 Q. lind there is a contlnuing care agreement 

24 coverage after the cODlpletion of the care center. Do 

you see that? 4: 42Pl'1 
42 
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1 SUPERIOR COURT OF THE STATE OF CALIFORNIA 

, 2 FOE THE COUNTY OF SAN DIEGO 

3 DONl'iLD E. SHOFT i ,JI\J1ES F. Cerfified Copy 
4 GLEASON, CASEY MEEHAN, 

MARILYN SHORT, PATTY 

6 WESTE?VELT, and DOTTIE YELLE,) 

7 individually, and on behalf ) 

8 of all other similarly ) 

9 situated, ) 

Plaintiffs,) 

vs. ) No. GIC8777 07 

11 CC-LA JOLLA, INC., a ) VOLUME II 

Delaware Corporatlon, CC-LA ) 

12 JOLLA, L.L.C., a Delaware 

13 limited liability company, 

14 CC- flP.VEJ,OPMENT GROUP, INC., 

CLASSIC RESIDENCE MANAGEMENT 

16 LIMITED PARTNERSHIP, an 

17 Illincis Limited Partnership,) 

18 and DOES 1 to 110, inclusive,) 

19 Defendants. 

Continued Viceotaped deposition of MARILYN M. 

21 SHORT, taken at 12531 High Bluff Drive, 

22 Suite 100, San Diego, California, comme~cing 

23 at 9:04 a.m., Wednesday, November 7, 2007, 

24 before Shuri Gray, CSR Ko. 3786. 

PAGES 50 - 165 
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1 APPEARANCES OF COUNSEL:
 

2 

3 FOR THE PLAINTIFFS: 

4 LAW OFFICE OF MICHAEL A. CONGER 

BY: MICHAEL A. CONGER, ESQ. 

6 16236 San Dieguito Road 

7 Suite 4-14,P.O. Box 9374 

8 Rancho Santa Fe, California 92067 

9 (858) 759-0200 

congermike@ao1.com 

11 

12 FOR THE DEFENDANTS: 

13 MORRISON & FOERSTER, LLP 

14 BY: LINDA L. LANE, ESQ. 

12531 High Bluff Drive 

16 Suite 100 

17 San Diego, California 92130-2040 

18 (858) 720-5109 

19 llane@mofo.com and eacker@mofo.com 

21 ALSO PRESENT: 

22 GRANT MEISENHOLDER, VIDEOGRAPHER 

23 JM~ES GLEASON 

24 DONALD SHORT 

PATTY WESTERVELT 
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1 

14 

document prior to moving in in April of 2001, correct? 09:07 

2 A. Correct. 

3 Q. And therefore you old not rely on this document 

4 lTl deciding to move lD in April of 2001, correct? 

5 A. Correct. 

Q. .l:'l.nd this lS Exhibit No. 68, correct? 

7 A. Yes. 

8 Q. This has previously been marked as Exhibit 

9 No. 22. 

10 A. All right. 09:08
 

11 Q. Have you ever seen this document before?
 

12 A. Yes, T have, when it was issued in
 

13 Decembex 2001.
 .­
~nQ. So you recall seeing this document 

15 December 2001? 09:08 

16 )'e5. 

Q. }l.nd because }'c,.u moved into the comrnunit:¥ .In 

18 April of 2001, ':'ou did not rely on this document in 

19 determining whether to move into the community, correct? 

20 h. Correct. 09:08 

21 Q. Okay. Why do you specifically recall or what 

22 do you r~call about receiving this document in December 

23 of 2001? 

24 h. .0" couple things. When they said we expect 

2S liability insurance to incEease a thousand percent in 09:09 
56 
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1 the rlext fiscal year, I thought that was very high. I 09:09 

2 don't even recall the number 1000 percent. But I kne1.-J 

3 when v,le had a business and we were facing an insurance 

4 ey.pense increase, I just know they were going through 

the same thing we had gone through a few years earlier. 09:09 

6 And I especially paid attention to the last 

7 paragraph when it says that we are finding ways to 

8 reduce we -- it says "to find ways of reducing the 

9 impact of such increases." I relayed on -- relied on 

that, that they really were trying to get Hie best deal	 09:09 
iQ 

11 for our money . 

• 
12 Q. Anything else about the letter? 

13 A. No. Those were the things that caught my 

14 attention at that time. 

Q. Did you talk with anyone that was employed by 09:10 

16 Classic Residence by Hyatt about this letter or anything 

17 contained in the letter? 

18 lL I did not. 

19 Q. I am going to hand you what's been marked as 

Exhibit 26. 09: 10 

21 A. Twenty-six ~'au said? 

22 Q. Yes . 

23 A. .;'\,.11 right. 

24 Q. Have you seen this document before? 

A.	 I don't think so. 09: 11 
57 
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1 Q. And this document, Exhibit No. 26 is dated 09:11 

2 November 14, 2000, correct? 

3 A. Correct. 

4 Q. And you were not a resldent of this date, 

5 co.rrect? 09:11 

6 A. That's true. 

7 Q. Do you have any reason to believe that you saw 

8 this document prior to moving into the cornmunit:'1' in 

9 April :001? 

10 MR. CONGER: That's over broad. You can 09:11 

11 answer. 

12 THE WITNESS: I don't }:now. 

13 BY MS. LANE: 

14 Q. E,ut as you sit tlere today, YOIJ don't recall 

15 having seen tllis document prior to moving into the 09:11 

16 community, correct? 

17 A. Correct. 

18 Q. This has previously been marked as Exhibit 

19 No. 71. 

:0 A. Okay. 09:12 

21 Q. Have you ever seen this document before? 

A. I think so. 

23 Q. And you recognize this as an income tax 

deduction letter from Carolyn Zuehl dated December 6, 

2001? 09:12 
58 
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1 A. Correct.	 09:12 

Q. When do you recall seeing this document? 

3 A. Yes. 

4 Q. When -- when did you recall fir::>t seeirig this 

5 document? 09: 12 

6 A. When it was issued, December 2001. 

7 Q. Did you in fact take a tax deduction for the 

8 amount of your entrance fee 0T monttlly fees specified in 

9 this letter? 

10 A. We forwarded this information on to an 09:12 

11 account to our accountant, and how he used it, I'm 

12 not sure. He does our tazes. 

13 Q. And who is your accountant? 

14 A. Gerald, G-E-R-A-L-D, Bernard. He's in Phoenix. 

15 Q. If you could tate a look at the fourth 09: 13 

16 par agraph dmm which reads: "Additior:al information 

17 regarding the percentage of your monthly feE related to 

1'2 health carE in the wellness center will follow in 

19 February after the close of the calendar year." Do you 

:0 see that langua'Je? 09:13 

21 A. Yes, I do. 

22 Q. Do you recall h2.ving any questions about that 

23 language when you received this letter? 

24 A. I don't remember. 

Q.	 And is it your understanding tbat you did 09:13 
59 
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1 A. Yes, I do.	 09:18 

2 Q. Did you have any questions or any discussions
 

3 regarding this letter with anyone?
 

4 A. If I did, it would only llave been with DO!l.
 

Q. And do you recall having any questions 09:19 

6 specifically or any conversations specifically about 

7 this letter with your husband? 

8 A. Not specifically, no. 

9 Q. And do you know whether a tax deduction was 

taken based on this letter, Exhibit 28? 09:19 

11 MR. CONGER: Assumes facts not in evidence. 

12 You can allswer. 

13 THE \'lITNE$S: I don't knC"w. 

14 BY MS. LANE: 

Q. This has been marked as Exhibit 30. 09:19 

16 •n,. • Okay . 

17 Q. Have you seen this document before? 

18 A. I'm not sure. I probably did when it was 

19 issued. 

Q. An,j it was issued on March 15, 2004, from 09:20 

21 Carolyn Zuehl regarding nledical tax dedllction, ·:orrect? 

22 A. Right. 

23 Q. Arld you recogni=e this again as a letter 

24 concerDing the medical tax deductions? 

A.	 From the monthly fees l yes, j'es, correct. 09:20 
64 
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1 site?	 09:23 

A. Probably in late 2000 I looked dt that Web
 

3 site, plus other facilities located in the area. I was
 

4 lookil1g whell we were still shopping for a place.
 

Q. What do you remember about the La Jolla Village 09:23 

6 Towers Web site? 

7 MR. CONGER: Assurrles facts not in evi,jence. 

8 THE WITNESS: Right. 

9 MR. CONGER: Class Residence by Hyatt Web site. 

BY MS. LANE: 09:23 

11 Q. Do you remember a0l-,thing specifically about the 

12 Classic Resj_dence by Hyatt Web site? 

13 A. Well, I was just pleased to see that they did 

14 have e (,geb si te. I didn't notice it any different from 

anybody else's. 09:24 

16 Q. And do you remember anything specifically that 

17 was on that Web site? 

18 A. No, I don 1 t. 

19 Q. This has been marked as Exhibit 34. 

.n, • All right. 09:24 

21 Q. Do you recall ever llaving seen this page of the 

22 Classic Residence by Hyatt Web site'? 

23 .~ . NOL really. 

24 Q. And the date Gri the bot tom of this printout ot 

the	 Web site is October 29, LC06. Do yOll see tllat? 09:24 
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1 Yes, I do. 09:25 

2 Q. Do :ioU have any reason to believe that this 

3 same information was present bal:::k when you were looking 

4 at the Web site ill April -­ or in late 2000? 

l'1R. CONGER: Over broad. Calls for 09:25 

6 speculation. You can answer. 

7 THE WITNESS: I don't recall. 

8 B':{ MS. LANE: 

9 Q. This has been marked as Exhibit 35. 

A. ]1..11 right. 09:25 

11 Q. Have ~'ou eve~ seen this page of the Classic 

12 Residence by Hyatt Web site? 

13 A. Prior to just the last few months, I am not 

14 sure. I mean, I may have seen it in going 'through the 

things about this case, but I don't have a.ny idea when 09:26 

16 it was iSSlJed, a]~d it's a black-and-white copy. If it 

17 had colors or something, I might remember it. I donlt 

18 specifically remember seeing this. 

19 Q. So as you sit here today, other than involved 

in the Iltigation, you don't recall e\ler having seen a 09:26 

21 copy -­ a copy of this Exhiblt No. 35? 

22 A. I'ln just not sure. I know we -­ the 

23 information in here is inforrnntion that we considered in 

24 moving in. Wh~ther iL was from this particular 

publication, I don't know, bl~t it does x·estate or state 09: 27 
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I the things that we were looking for, luxury retirement 09:27 

2 living, peace of mind, continuing to pay the same 

3 monthly fee after:­ moving to the care center. 

4 Q. Anything else? 

MR. CONGER: Vague and ambiguous. You can 09:27 

6 answer. 

7 THE WITNESS: Nu, not that I can recall. 

8 BY MS. LP.NE: 

9 Q. And it is your understanding, isn't it, that if 

you moved to the care cerlter tomorrm..;, you ,,,'Quld 09: 27 

11 continuE' to pa')' the same monthly fee as you are paylng 

12 toda~r; is that right? 

13 A. That is correct. 

14 Could I say one more thing 011 that? 

Q. Of course. 09:27 

16 A. Yeah, I understand that we -­ everybody would 

17 pay the same monthly fee when they move over to the 

18 oUler side, and that has always raised a question in my 

19 mind. People who pay half of what we pay move into the 

care cellter and continue paying half of what we pay, and 09:28 

21 when we move over to the care center, we would ccntinue 

22 paying double of what they pay. 

23 Q. Who are you referring to? 

24 A. So I am just general, just general. 

Q. People ·~;,ho moved in prior: to you are you 09:28 
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1 BY MS. LANE: 09:32 

2 Q. This has been marked as Exhibit 51. 

3 A. Okay. 

4 Q. And do you recognize this as being your 

cc\ntinuing care residency agreement signed on August 5, 09:33 

6 2001? 

7 A. Yes. 

8 Q. And on the first page of that document, is that 

9 in fact your signature under Donald Short's signature? 

A. i'es. 09:34 

11 Q. Did yeu read this document prior to 3ig]1in9? 

12 A. Yes. 

13 Q. And did you have any questions about the 

14 contract prlor to sigr.ing? 

A. I had a lot of questions. 09:34 

16 Q. What were those questions? 

17 A. \llell, it \~'as very confusing, but -­ a.nd Don and 

18 I talked about it several times before we signed it. 

19 First, I have to go back. This is August 2001. We had 

already moved in 1D March of 2001, so this would have 09:34 

21 been a second aqreement. But before we even signed the 

22 first one, we had a lot of questions and confusion, and 

23 we just came to the agreement that, hey, itls Hyatt. 

24 They must know what they are doing, and we just have to 
Q 

trust, 

• 
and we signed on trust . 09:35 
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1 Q. And what were the qllEstions that you had 09:35 

2 specifically? 

3 A. W<::>ll, the promissory note was confusirJg. v:Je 

4 really didn1t understand what that was all about. And 

5 at this point I canlt recall specifics. I really can't. 09:35 

6 Q. So oth~r than the promissory note, you don't 

7 remember what sort of questions you had p:cior to signing 

8 the contract? 

9 MR. CONGER: W~ll, that question as phrased 

10 is -­ misstates evideDce in this case. This is not the 09:36 

11 entire cafltract. Sut you '':3n answer. 

12 THE WITNESS: I would have to go through and 

13 read every page to find things that I really questioned, 

14 and so right now, sitting heros, I -­ I really can't give 

15 specific answers. 09:36 

16 BY MS. LANE: 

17 Q. Did you ask those questions to any employee of 

18 Classic Residence by Hyatt? 

19 A. F·or the August 2001, I ,jon't be1i~ve so. 

~o Q. How about in April of 2001? 09:36 

21 We just recall -­ just asked many, many times 

22 wanted to make sure that we had the long-term C3re plan, 

23 the extensive COlltinuing care plan. 

24 Q. J'md that is in fact the plan you have? 

25 A. Right. Vi'e were just paying eve.rythirlg up front 09:37 
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1 for medical care in the care center, if necessary, or 09:37 

2 wheJ-IEVer for the rest of our lives. 

3 Q. And is it your understanding that you did sign 

4 a CeRA in April of 200l? 

A. If that's when we first moved in, yes. 09:37 

6 Q. .l'.xld that would have been moving into that 

7 second floor apartment? 

8 ~.. Right. I was at that time still in recovery 

9 mod8 froIT! my stroke, and I really had to just depend on 

10 Don and trust in the Hyatt name, period. 09:38 

11 MS. LANE: The reason I ask is, Michael, I 

den't think that we have a version signed in April of 

13 2001. 

14 MR. CONGER: Well, I suppose that would be a 

15 violation of Title 22, then, for your client, but thanks 09:38 

16 for bringing it to my attention. I don't have one or 

17 else we would have given it to you, because as I said 

18 befor~, we have given you everything that we have to 

19 date, although I have fOUfld a couple of tape recordings 

20 that we have of meetings. 09:38 

21 MS. LANE: And you'll be giv~ng those to us? 

MR. CONGE?: Of course. And I was able to rna ke 

23 a copy last night of that -­ a color copy. I kind of 

24 s",'eet talked the fellow over at Staples, and I 'helve got 

25 thac coming to you, that ne~/spaper insert that I was 09:38 
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1 showing you. 09:39 

2 Yeah, you can tell me hO\;.I you want these tape 

3 recordings copied. Maybe we can send them to your video 

4 people and they can copy it. 

5 MS. LANE: Okay. That will be fine. 09:39 

6 BY MS. L.lI,NE: 

7 Q. So, as you sit here today, can you recall any 

8 other specific questions that you asked an employee of 

9 La Jolla Village Towers other than the ones thct we have 

10 already discussed? 09:39 

11 A. Well, the only employee that we would have 

12 asked questions would have been our -­ our agent, Linda 

13 McGrath, and the only questions that I recall is just 

14 reconf~rming information that we understood from the 

15 contract. 09:39 

16 Q. And you never felt rushed or hurried through 

17 the signillg of the CO!ltract process, did you? 

18 A. We did not. We took our time. 

19 Q. .z::..nd did anyone tell that you you couldn I t take 

:CO your time or tllat you had to hurry aIld couldrl't read or 09:39 

21 understand every provision? 

22 A. No. 

23 Q. Did you have any lawyer or outside person 

24 review the contract for you? 

25 I don't think so. 09:40 
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1 THE WITJ.JESS: I'm not quite sure right now. 09:47 

BY t1S. LANE: 

3 Q. If it does help you, you can go ahead and take 

4 a look at Section IV, 

MR. CONGER: And you are asking her what she 09: 47 

6 thOl~ght at the time sevell years -­ six years ago. 

7 MS. LANE: When she signed this agreement. 

8 ME. CONGER: You can do that if '}'OU like. If 

~ you have a recall, please t~ll her. 

THE WITNESS: As I have said beforE, one of the 09:47 

11 main reasons we moved III is for the long-term care 

12 coverage, if necessary, and I was recovering from a 

13 stroke, and I could see that that might very well be 

14 something I 'vJould need. 

BY MS. LANE: 09:48 

16 And S~ction IV, if you took a look on that on 

17 Page 8, Short 1433, is entitled "Long-term Care Plans 

18 and Services." 

19 A. Ub-huh. 

Q. And on the following page it lists the 09:48 

21 extensive cOfltinuing care plan which YOll have testified 

22 is the plan that you all signed up for; is that rigllt? 

23 A. I believe S0. 

24 Q. So back to the provision I was asking you about 

under "Services Included in t<Jonthly Fees Including 09:48 
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1 Long-term CarE," set out in that Section IV, which is 09:48 

2 your extensive plan 

3 A. Right. 

4 Q. -­ vau understood that that long-term care was 

5 a portion of your monthl}' fee? 09:48 

6 HR. CONGER: That! S V3'JUE and aHlbiguous as 

7 phrased. You can answer. And it misstates what the 

8 document says. 

9 THE IHTNESS: I understood that our monthly 

10 fee, if I -­ if we ever needed extensive continuillg 09:48 

11 care, that that was part of our monthly fee. 

12 BY MS. LANE: 

13 Q. .1l..1so part of your monthl), fee right above is 

14 No. 12, "Emergency Response." Do you see that? 

15 A. Yes, I do. 09:49 

16 Q. And it states: "Emergency call response, 24 

17 hours per day." Do you see that language? 

18 A. Yes, I do. 

19 Q. And anywhere in that provislon does it say that 

20 emergency call response would be by a n~rse? 09:49 

21 A. l~o, it doesn't, but the salespeople repeatedly 

22 told liS it was a nurse on call 24 hours a day. 

23 Q. And you say "salespeople," This is Linda 

24 McGrath that you are ref~rring to? 

Hight. 09:49 
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1 Q. And did yOLI understand this provislon prior to 10:00
 

2 signing?
 

3 A. Well, first of all, I thank you for finding it,
 

4 because that's the primary thing I tlad questions about.
 

1 did point this out to my husband, and we were 10:00 

6 aware that there were so many things we were being told 

7 by the salespeople that are not specifically in this 

8 contract, and we thought it's not in the contract, but 

9 we 'Vlere told ""e have the pool. We were told tllis, this, 

this and this. And that par:agraph, more thaD any other, 10:01 

11 bothered me. And this was the onc that truly made us 

12 say we just have to go on trust. 

13 Q. So prior to erltering into the agreement in 

14 2001, you considered this provision, Provision I, 

"Entire Agreement," ver).: carefully with your husband, 10:01 

16 correct? 

17 A. Right. 

18 Q. And did you specifically ask any questions 

19 regarding that provision to anyone other than your 

husband? 10:02 

21 A. I don't thiot so. 

22 Q. If you could to the bottom of that page under 

23 "L," it says "Classic Residence by Hyatt's right to 

24 contract for services." Do you see that? 

A.	 Yes. 10:02 
94 

Vr-ritcxt National Deposition & Litigation Services 
866 Z99-5127 



5

10

15

20

25

1 10:36 

2 THE WITNESS: No, I didn't lJnderstand it, and 

3 w'e did not see the master trust. iiie were just having to 

4 trust. This was just given to us rather quickly, and we 

sigrled it.	 10:36 

6 BY r-iS. LANE: 

7 Q. Did you ask for a copy of the master trust 

8 agreeme~t at any time? 

9 A. Yes. 

Q. Who did yeu ask? 10:36 

11 1', . I think it was .-- we asked OIJr sales agent. We 

12 asked Carolyn Zuehl. \'le asked the secretary and Sandy. 

We were just told tJlat this was nct given to the 
"=, 

14 residents. 

•	 ­
Q. who told you that it was not given to the 10:37 

16 residents? 

17 I don't reealJ. which one, but we could not get 

18 the trust -- the master trust. 

19 Q. So wtlen did you first begin asking people for 

copies of the master trust?	 10:37 

A. Nhen we ~- when we got this joinder. I mean, 

2~:'. yc,u are signing something to becomE: part of the master 

23 trust. \\le wanted to see the master trust. We were teld 

24 we couldn't. 

Q.	 So at t11e time of the signing of the joinder on 10:37 
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