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SUPERIOE COURT OF THE STATE O CALIFORNIA
cCE THE COUNTY OF &N DIEGS

DCUALD R. SHORT, JAMES F. :-

SLEA3CN, CASEY MEZEHAN » Cerified Cony
N LASRE DS ‘ Cilie ‘u‘p;

MARILYN SHORT, PATTY !

WESTEEVZLT, and DOTTIE YELLE,
individually, and <n behalf of)
all octher =si1milarly szltuated, }

Plaintifts, ;

VS, : ) HNeg, GICBTTT07
oo-La JOLLA, THC., a Delsasware  VOLIJME T
Corporaticon, CC-LA JOLLA,

L.L.2., a Delaware 2imited !
ligrility company, i
CC-DEVELDOEMENT GRQUP{ INC., 3
CLLESTC FEZIDENCE MANAGEIMENT )

—_—

LIMITED PARTKEERSEIF, zn

-

Tllingils Limited FParirership,

ard DOEE 1 to 119, ‘nocliusive, )

E—

Defendants.
Videotaped deposition of JAMES F. GLZES0ON,

taken at 12531 Eigh 3Bleff Drave, Zuite 130,

-

Sen Dieqgo, Califernia, commencing at 2:33 p.m.,

Friday, Octcker 12, 2007, bhefore Shuri Gray,
CSR Lo, Z7BC.
PAGES 1 - 53
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APPEARARNCEZ OF COUNSEL:

FOR THE PLAINTIXES:
RN QFFICE OF MICHAEL A, COWGEER
BY: MICHAEL L. CCHNGER, ESC.
16236 2arn Ulegulto ERoad
Suite 4-14
P.O. Box 9374
Eancho Santa e, Czalifecrnia 92067

(8581 T59-0200

For TEH DEFENDAENTS:
MORRISCMN & F0ZRETER, LLF

L]

oY EXC . ACFKER, EZQ.

12531 High Bluff Drive

Suite 1C0

San Dieqo, California 9z1:0-2040

(2CE) 720-5109

ARLZO PREEENT:
COLLETTE STARK, ViLEONGRAPAER

MRETILYN SHORET

DONALD SHORT

PATTY WEZTERFELT

STEFHIARIE TIELDS, CENERAL COUNSLL OF CLASSIC
FEZID=RCE BY HYLTT

Veritext Nationz) Ireposinion & Liigazion Services
Rify 299-53127 '
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inTe investigating whether —o move to one of thoss

facilitiss?

z. i+ —he zam= -ime we had zlso heen irnvesTigatinag

amont chat time bk L3 Joiia Towers,

o B ol you seEmember whan it was that you first

Lecpde awars of —he La Jolla Towsrs?,
La J-llz Towerz in bebwa2en locking at thoess olzex

FTecilities.

yol Macde to investigste La Jolls Village Tawsrse
a. T dor't recal: the date.
. oo you reca_- woat vou Jdid?

FL We respordsd to sonme scrt of 2 o-- oD &0

advartiserent, which adverzised that it was = continaicg

~apre retirement cormunity that a -- tha® wWas g2ing to

oe -- it waz luxary, 23d it sounded -- L1t was zll in one
krilding. &nd sbout that time we —-— wo Lhiiought wse woeald

come see itoand we did. Ao aftsr we =— and we cComparsa

b

—nere seemed —c ke wery J1=nuinely wark.  Thay oow cach

other. Yhey —- w2 =aw friextilinesa, 2070 thoers was

action 1n thne gctivitises toom, and we faw just o a lot
more vikranoe there then we did in the ottae

communities, It was mord flive.  Feopls were -— &even

E I den'c, but we conminued to heve Interest in

T Teoowhern was the -— what was kEhe Eirzt effo-t

+ +¢ some of the ~ther placzsz, z0d the pecpie we zaw

J:57FM
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Lhe Biilierds takle nad some acticn on it in thoss cavs.
And paoole in the —- in the crafts room wers doing
things, the art room was doing things. Peopls had theax
paintings o cascls. Just a leot wa% going oo,

Trg ckber places w= Tondd, Tise La Tasts zlar, Z:BEEM
1T owas & horizontal campos, o thee coamnunlly toongs
wers Zind o ths bub, and podpoe liwved out Erem that,

oo the camaradsrie. Tney

i

and Thev Just didn'T f2em Lo h
Zdidn't seem to kave what 2% -- the kiad of a Zeczl.
The sams thinz 1n Fooue River had That,  As e 3:58PM
ratter of fact. 1t's kimd <f _noerssting.  Tre peoole
there sald toat they proicrred the hagh--ize Living
there necausse =9er) —— Recéass Ll canenliies, o
communi-y facilizZaiss, &0 1t was The Clrronity
facilitiss thact krough:t them together, and the neople BﬁEEPM
Lhat wore cul in Lhe villas wers cetached,
and that was -- and Lhat we came kack and kept
continged Iocking at the Towsrs, and it looksd darn
Ja0c. It was very beavtiful, and Qhat thev oZfered was

5ATH

Ll

I theought superior to scme ol Lhe otlsrs that sesmed o
e that -- it wss —— it was ths placs i investigate
rore seriously, and we dic gizrt glving it more serious
irvestigaticn.

Trne zanme thing was true cof Ta Costa Gien, or 2

ez 9f Las Comparas. It was more of a spread-oin TrELTH
T4

Veritezt Nadonal Depasiton & Eitlgation Services
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1 community. Weslsy vzlms had s Righ-risce and poople wers 338
2 moving from the willas to tiae higin-sise which weoald

3 surprise ne kecaldse Lhere was mors Tomaraderie.

L . Weyw iz ik Lhet you chezs —o move forwara with
5 la Jollz Yillage “owers= as crrered to Worley Telms DF 2:H9PM

the similzr so0rz 21l configurat-on?

a0
=y
o
pat
=
-
u
ol

7 Fia. rimarily becewess oI this fesiing cf the people

thare were genuirely hapny, Theaey worked together. They

1

5 sgemed —- the bnew each other. There waz & lot of
Z soolab1lzty,  Much morse =20 than we saw &l the olbher 4: G0N
L1 plecez. And that prevalied more Than arnything. Thsre

e 2 tagson for Lhac. Thare musT h2 Sohe reasch

2
"
T
i

1= NI

1z tha* tuat 2wisced. S0 we starited asking mere guestions

=4 znd finiing our mare abhout iz,

15 i S 2o yoU onave eny recollection of when the LG EN
14 Tix:zt vims JL is Loal yon visited Le Jolle Village

7 TR AT

1z I Mo, I don'c.

1% . o wvou remember the errns

: 002K

1

20 A. N,
2L ME. BOERRE: TIi I coule qet this marxed, piassze.

T am going to give you Cwo.

22

<3 iExhilkit 97 &nd Exaikilt 5% woayre rarked for
=4 identificazion.)

25
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ME. CONGEzR: &End,

Exic,

LET's e Zxhibil 97,

le-'s —— € we ares ever going 1o lodoe thiz one in

court, let's make surs we et Those Sooial Security

redacted.  Gkay?
under ouyp Drovsctlve crdar.

V1=,

'
)
~
1)
1=
il
=
]

THE WITHERE:
BY M=. ACKLE:

.
LY

Saribits 96 and 977

A Tes.,
"y And you gee thet

Hawe yvou had a chzance b

I gquess confidentiality or whatever

Bithceugh I am necdine a new

l vk, Fr. Sl=a=con, =t

Loy e ==~ 28 fpoerrs O e &n

Amkassader Club applizaetion Llhat you oand yoour wifs

filled out and execused on Jznuary 30th 2F Z001; is that
right?

£ ez

. ¥oUu reqoUTLRe voul signsaiure and vour wife's
slgnaturs there at Tre Loty

B Yes,  Odo.

. Anc then »7 is a cheoi thab -- Irom your

aroowk Lo Onien Bank of Califoynia for a thousznd

et lar=

ME, CONEZR: T thing

“hat'sz 5B

. Z¢ 7 d2 ke fombassador Cluek acplilicatiosn, and

4010

1:02F¥
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88 1s vyour cheo

A Tos.

ky iz Lhat rickt?

. Do vou have ary reszllecticn of Zoing —c L

Joliz Village ¥

o

owers and 2nTrning down a thousard-dollar

deocsit to reserve gor fill out an Embaszssador Tlub

apolication?

=

T,

1l

ool thzs, oo

cpplocazazn Sn January 20, 2001

1

Hard ywou vizired Le Joils Village lowers beZcre

T is befcre wisiting and filling cut the

4]

=, ==,

e Hiw méEry Llnssy

= Two o1 threes, an.wsy.

i 2o wvou hawve any rECOlLeLLiUn vl anyone bhat wvoad
spoke with, emolcoyed by ary of Tre Jdeleondacts whon yal
went Lo the residents before Sanuvary 30th of 20017 And
ggain I em giving wou- Lhese documerts for oontest Z
what I am asking vYou 1s before larusry 0t~ of ‘0L, whern

vou filiaed cut This check applicaticn ard wrote thiz

check, vou said vou went tLwoe or three times, ard 7T oam

zsking if vou have ary reccllisciion of onycne you spoks

with enploved there?

A T spoke with differacit necple, ny wife and T

ozl gid, bub Felll Parkinzs 1z the Jng we speke with tho

41020

dr 0T

d:05FM

4:03FH

T
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o Cid you sgpesak wWith M=, Farkins belfo-e the visic 1:G3IPM

I
[
|_|

on January 30th o of D017

o I'm gqite sure we did.
e Joooprw Ylews zny recollection of row Zar 1n
advenoe oI that? §:104FM
A W, 1 Jdant o,
O %3 yem have any recollection of any of <he

inz andg theose wisits

o

counversations you kad «ith 3. Zar

oricz te SJomuary 30Tk of o001z

2. Tes., d: a2 Fi
R What recolilecticon do o1 naTed
. Well, she extolled the virtves of ths Towers,

=aid what a3 wondert. place 2t wasz, and talked zoour the

conlincinyg sare rztremsnt community, taiked akout the

24=hocr cnerae oy tediczl care, which 2 -- whizh wiz d:04pM

: e

very dazr Lo oz, 3re talksd about the -- how nice it

was to ke Tn oa group liks this and with ~thar peopls,

and s-e showed us the avartaentsz af twe ~oher pecple,

thet very gracigusly opensa Lhsli sgartmarts and let us

see them, to see how they lived ia Lben. 4:G4FH
And she sheowad us all too Lacilitisz and ths

amernities; the arts and crafbts coom, The gaileries, art

gzllery, the =zkercize ror, the beactiful swimming socl.

Ste Celkad alool Lhe programs that existed there.

Ioad this erticed uz a greas d=al bhecause Ll q:0biN

YVeritext Nadonai Beposition & Litiration Services
R66 190-3117
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orograms were —-- some of the other places we want to,
tney were bingo and =hings like this, Taere al the
Towsps yvoo had kind of zeminars and Zecturss cn subjocts

-

o carr=nt rakterest, &nd you also had A loc of

entertainmert. Ang 1t just ;:Uked like thers wess more
golna oo, a grest deal Joing on, ard it all revolved
around Lhe pecple anc the anenities withis the Tacilitky.
Ard Lhiz wes the Thing Thahb 502 portreve:d and

the thiroe Lhal I saw that existed therve, cadl I looxed
very zood fo 5.

oy Yo mentlioned that you had conversaticrs wizth
M=, ?nrkins regardi;g conTinuing care befcore
Tatuary 20th of 'C1l; iz that right?

A, YTes,

Vi what specific recollection, if any, do you havs
about conversations with Ms., Parkins coczot Sontinving
cEre pricr to tdanuary 2hthoof 20013

A Ehe emphasicern that <ooniong in -- irto The --

alter you mede —— me<irg

took care of al> of your long-terqsm heallih cdre needs.
That witr veour entrance fee <ne cnly wew wou'd ever he
giwven any more —- 2illed Sor oanytsling more concerning
ang'tafm care would be 1f vou ars in the long-term --

iz the neaith care genter, &and that wenld be $7V.50 a de

for a Xunck,.

i

3:05H

4:05FM

4 : CHIM
4:C05PM

d:relr
T
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0. For oAl exlra mcel’
S TeAah
S Jo vou recall snything That M7, Parkins sald

spout continuing care pricl =0 Jaruary 30tk of 20002

-

We had a let of geestoonw. I had guesticrs of

H
]

mer that =zhs suggested trhat I dizcuass with The exscutive
director. And I specifically aad guesticns regarding
the care <cnter, and szhe zsked that | weuwld go to the
crecutlve di-s-tor to geh those guestiors answered,

. Coopon telall —— that'=s -- anything 2l=ze that
Ms. TFarkins s2id jorit concinuling carc priﬁ: te

A Wey, 2 -- o7 spazoi

I Iy

ically. Ch, that the mcney
Warrrararrsier

was doivg dnto & tiust Lhat woe pol up; tzat the entrance

e e A
fundes wovlo oo Intc a Lruazt.  Ang I esked her zkout
thaet, 2nd sze said I'd have to Qe wcze Lnfermatlion Sreom
—ne executlve dirventor pértaiﬁjﬁg Loy quesklons,

o Ckay. aAnd Iid veou spsak wiTo tins saccubive

cliractor regarding continuing care ard the tryat?

1

Yes, I did.

1
¥
-

-1 -

Who was the sxecutive dirsgzor 2t that Laime?

L

Jim Hayes.

ra

. Did wyou spsax with Mr, Hayss ¢0 whab visit
ocrioar Zo ——- one of these wisits pricr Zo January 20th of

1017

d:06FM

4; 00T

4 07 EM

d:0EPM
a0
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A 1 cen'. == I Zon't kpnoew Lf iz was then or when J:0aFH
we cawns neck with our -- with i< -- wizTh the rest of
zhe poney. I don't regail tiha time. But Nofores we mace
our entrance, we Zformitted fo our entrance fee, T Lalked
. JIm Haves. 4:08FPM
o, Okay. Did yea nalk to Mg. Eayes i more than

OIe QCIeS1i0n Or tust anoe?

= On more Than cne 0008100,
i okaw. How many Alffersnt occafiong did yeu

ta*k ve hir? ' g: LEEM

L. I think quzb Lwo.

0. When was the first conversst_un?

L. T Aan't recall the Jdate.

i oo w0l regall wosther it was hefors or sfnar
vou put dewn the depszlit in the nbazsador Cluob 4:08TM
epplicetion?

LI I'q sure ift was == wall, I der':t ¥now -— 1
dorn 't krow whether —— it owas pefore we put In oour
entrante Cee, 1 know that.

. Whepe did that firs:t conversation wita g ETM
Mo, Haves Tzko place?

£ In his wffice.

o Tell m= averythid that you 2ah recall skoutl

vour comversabivs, vour firsT copvessation witl

Mz, Hay=s 4:08TFM
8l

Veritext Nadional Deposition & Tidgativn Services
Rt 299.5127
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Y Zt sterted wivh a conversalicn with wy —-=- Falll 4

]
Lh]
i
=

asked us to visit the care center, and tThey are having

noopen nease, and we did visib ity sngd AT owas -~ LT w4l

[WH

ey

rand new. And =T that tims res.desats foom —- IZrom th=
indererdent living tower werse zZhere a3z -- a3 neoathz=, and drohz
golly, 1t was great. IL waes brard now 27l 1L spachklaodd,
and 1L wes & veoo, ILlio-lourlnd od4ro oonlel,

iird we -- I zzzed 2ne 0l Che moppmors Tnere, s
of the r=zidenTs abkoob the reiz-lornship.  They wois
describng thiz. kelli descriked 2% a= Lei-g a J:02FH
situaticon whers cutslosrs cold Tome 153 thers and that

ST

m
m

we would have acoezz, Toat even wrefzsrrec acce

txied to ask this resident nove z2lowl Lhet . 1L wcencd

1ike an unusual rziztionship. &rne he said yes, 17T 1s
unusuzaz. It's a privately owneg facility that's -- 1085

that's cper to the puklic ans to which residerts of The
care conber heave prlority access.

and == anc that was kind of strange. 1 wWao

]

kind of worried abeout this. And how do=s this fit inic

cur entrance fee 2nd our conmivtment for long-term care J: 10T
gnd all of thet. and I telked to Jim, and Lhal wezs --

¥zl il asked Zhat I zTalk —c Jim Haves chout L. &And Jinm

cnded.

]

Hayes res

1

Ore of my concerns wes that bheceuse thiz is so

unzsuzl, and it's separate from the indepsrdent living 4::2089
R

Veritext National Deposition & Litigation Services
RHf 299-5127
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cAars, would we evsz have a2ny finargicl Ziskility for aorny
prozlans asé@ciated with the <sr=s center? He szid
Thzt's & very good question. Es saig it's oees asked
betfore and we L2ve an answer hers fremn one o -- kb=
chief woeratire witicer of -- ¢l the rarsrnt
crgani-artian.,  The answWoh 1s o,

And ne bad a piliece of paper zn front o me that

Ap————— e S ——

he showed me. T con't --— 2 didn't read =t in its
m}ae said that -hat pep=r said that we would
xever nnve any responsikility for _eng-lerm care; that
t's szeparastely budgeted: thé? L would be Zunded by the
narent orcanfraticn. Znd Tnat gave Te & areat deal of
EaRS . |

2adl I asived zkout the sn-rance Zee, arnd I s53id,
"With this, where do=223 our entrance fes ge?" and hs
saic, "Il goes arntoe “he trust fung.” Ard I owWes
concerneé elxict Low mech 2 it went o1 £lTher reserve
or —— ot he == he csed the word 52t asld2.  This money
iz =7 3sice for a _ong-tezm cars.

And I had askoed how that was reclly zet aside.
Hz =aza, "That's determined by Thizaco,  We don'ft maks
tnat derserminetion.™ Rﬂd T =~ and 1 =said, "Is theio =--
iz there en arctuarial stucy or anything like that done
Lo determine whot the iizbillity is?"  L>d he =said.

"There is either aswusarial =27udy that is either under

4:10GTH

4:10PM

J:I1FY

4:11PM

411 ZFH

4:1LPM

-

2
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way or 13 goling to pe undertaken to answer that wery
queztien."  And he sald, "I Ehirhk youw'll Bz -- pou'll
fzel hetter when Tnat -- whan that comes —cuc."  And I
said, "That's greal.”

And I was aszsured. Threy geve me a Jgreab deal

cf assurance to knocw —hat thasve wes a sCuUsy Joming odb

to really indicate what —— whero <he nency waz goiag to

T
L]

be and what —- what the Lizbility we3 ¢oing T3 be
determine how the money woald he apent o -- Lo mesr The
propiss of averviocdy 'z lanc-term fealth 0zrs riesrd
o Have yoo now tolc me everything vou recall

aocit the five- ronverseticrn you had with Jim Yayes?

T
—
T
1,
-ll'.
i
ot

conversation wilh Jim Haye=? The
very flrzt conversation he asked akbout some of our
0. Whez, Lob o me bBeck up.  Was what yeoa just

describted e first conversaticn that woua Zad with Jim

Payes?
E. T aon'n know wheitner LT was —- whether it was

the fires or tre second, buot i+t was one that I was

refsrred to biro oy Eelli Farkins.

n

the First

NE

o Ckav, HWow, whether “t
converzsaticon or the secornd converssilon, nawe wod mow

teld me everything akout one of vour —wn oanvaerzabionsg

with Mr. Eayos?

1

4:11PM

4:Z1PM

4:12PK

4: 17Tk

4:27FM

1125M
B4
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L Fepzat That., I dida't undszstand, 43 1Z2EM

by

2. Well, T'w tryina o unocr:stand.,  Woz whaz von
Just descriked, of whet Mo, Heye: allegedly told you,

wes Lhat in your first sonversation or your second

coversation? d]1a0m
& i den't know whethsr —-- whether it was tThe
fovah v secona ir was the Time that #slly referrec me

e Lim
o Tkay. Have von now told me everyikhing that vou
can reca’l akbock that cernversastion with Mz, Heves in 41 12FL

whic:, Fs. Fackins refezzed yoo to Mr. Zayes?
K I thine 249, H2 == ha satisfied my cuestions,
arc I trusmed fhat The money wWes going into the trust.

That made as feel wery secure. That wiz a gueszsbion of

mine:  What is ﬁapﬁéniné

tC the monsvT  Aad he 2lzu 41 13FM

satisfied ny =~- oy cencern and gave —- that we wouls oot

(S

rave any Lilaskility for if anyibing went wronoo with The

sederately run cere center.

RN

G Tou refersenced & dozument that he showed you,
Can vou describke thet document? 4;13PM
AL It waz & multi-onage document., 1L was &

Juesticon-and—-znswer cocument. Anc ~= sa4aid these are --
Thesz zr2 —— =ne hac told o whal —n=2 gossticns T wWas
aaking hed buen aszeld by other rezidents, and hers's how

corpocrate cwsvoended ko thoze -- cour guestions and their 4:14FM4
g3
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iquesticns, the very sams questicns.

e Okay. You -havs seid a couple of things. You

rave said that Mr. EBayves allegediy tcld you money would

he =et a=ide Zor long-cerm caze, ared wou o lbo rala That

“ -

Mr. Haves said tre ma~ey woula gs
is that right?

ME., CCPGER:  The giestlion presents an ariument

as omhrased. You can aaswer,

sZigsnt? Hs 2aid hoth ST thasze nhlngs?

r.

A I+ wasz goins into 7 mazfter —rust, A% part o=

-re raster trust, I aszulled woas Sert -- “het set As o

for long~term cave, the liahi oty for leag-tsim cabve.

L

e S what Mz, maves told you Is that the entrance

fees wouid go into &z master trust; is that right?
A YTes.

L. And then you assumsd that that money wou:d ke
ser aside for Leong-term care?

A Part ol 1L,

ME.. COWNGEE: M o=sstaztes tes_inoly. Yoo Zan

]

Answel .

BY R, ATHZR:

. I'm sorry. I didn'z hear your answar.
A I theought tkhat osrt of the morey that went intc
the masTer orust ont of our entrancs fes was thaZ amount

d:12FW

1:14PM

3:T4FM

.
—
[l
o
o
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LE]

Her

N

I

b=t

[
]

oo

2

%7
+n

of morey that was going to prepay our long-~Lezm hcalth 4:15FM
Zdre ——

. 21t what waz ——

A -— and he led us tc kelieve that was the -- the
situa=ion. 4:2 LM
R wha- Mr. llayes zaid to vou was The sntrances fee
was golng intc 2 master brust; 1s that right?
&, Ne zaid == wvas,
i icd he sew anylhiag olse aboubt Lhe erlrercoo
foaos? d4:15P
MR, ZOMNGER: Asksd snd answered. You can
answer agsir.
TEE WITXE35: Well, I vhizk I indicated that ——
he indicatss == That I seid, well, is -=- is theore a
rezzrve in the.maste: trust?  de said, "That's £:12FM
determired by Uhlcagoe, anc whether &here T8 & Taserve, I
don't knowF.but he said thatn's -- those calculations are
made by Chicago and that they”™ -- and 1 =aic, "Iz there
an actuarial.rapurL or LLT™ Znd be s=ald, "Well, there
iz an actuariezl regoxt tiatbt is either underway or going 4:15PK
o be crndertéiker: in the very near future.”
BY M. ACEZR
. BryLlhiing else yoo zecell Fr. Heves saying
amncit —-
E And That gave me sScme assuirancs, d:16FM
BY
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SUPHR+gR CCURT OF THE STATE GF CALIFORNIA

IR THE CODNTY O ZaAN DIREGO

F1)

CONALD B. SHORT, JAWES ¥, ) 5 ;ﬁed CGE}}!
SLEZSON, CASEY MEEHAMN, )
MARILYN SHORT, FPATTY )

WESTERVELT, and DOTUIZ YELIE, )
individuzlly, and o hehalf of)
211 other similarly situated, ]
Elaintiffs, )
; No. GIC877707
VOLUOME T1I

W

I

CC-TAa JOLLE, TNC., a Delawars

Corporabion, CC-LA& JOLLE, )
L.L.C., a Delaware limizad )
lJiarility ccocmpany, )

CC-CEVELOPMENT GROUE, IHZ., j
CLASSTIC REEIDENCE MANAGEMENT )
LIMITED PARTWERSHIZ, an |
Illinois Limited Partnership, !
and DOES 1 o 110, inclusiwve, |

Defendants. )

—

Zontinued Vicgeotared deposition of JRMES F

GLEASOM, at 22521 High Bluff Drive, Suite 100,

Sar Diego, CaliZcrnia, comnencing at 11:06 &.

Monday, October 15, 2007, befors Shuri Gray,

C5R HNo. 37do.
PAGES 94 -~ 227
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rebd; 720-5109
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COLLETTE STARK, VIDECGRAPHER
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BY HME.

&

—HER:

Cood HCLnlieg,

EXEMTIKETILH

PCONTIRT Y

Mr., Slsascn

(RS B ST o N 41 I

K

Tegkerd

“hab yon clainss oo

*
b
|
—
o

Ll

i3]

a5 Lhies
s Morela
=y

ME.

B

vour wife's ¢iligibility to come to The Jowalrs:

right?

o

cxplaine

Te

=

ME.

CLIIGEDR

testified about @

Lo
Ave had with Mr.

=]

Wi CSGIV

Jim Hayes,

The guastion oresents an argument

=4, To cEn oanswer,  &And 1T was
J, S0 1t was thres daye agcs,

CEER:

One

Correch.

and

A in

be ] L

=2f those converszaticns related Lo

Lire other ccomvarsaticn, 5.8
R iﬂ =

granter depth,

octher iseuves I1nclading continuing caze,

A,

L
i

on thaz

Dorreck.

Fridav.

e

h

I

Th3

ewrnverd

correct?

Yot

XA

erszations=

Tolay

L.}

-

Ty

- \j.

it

o

a2rmind

Do wou hawve any notes o -— apd I want to Locus

conversatian, ohea

are with r

eapec

Lol

]

"1

=

Liz7AM

11:07ERM

112075

L]
-
T
=

11:05RM

11:G57aM
101
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1 continuing care with Mr. Hare=. Tkav?  7Tou have-Io 11:C82aM

Z ALSwWar yes 0T [Lo.
2 & FE=T

-
H

4 i U0 von nav= Z2ny notes of thet converszation

5 AL . : 11005 mM
s o Did you ar the time in any fashicn record that

convorsalkion, wheztier 1t ke threoeoch neozes, through an

8 c=miil, Lhroadh da docament, in any fazhicon?
9 Fa. My osply Tolloaw up ab -~ at that Time was wiin
10 the resident thet T rtalked to with n —=s care cencer 17 p GEAM

[
[

when trey had Trhe 2psen Tovee in the carse center.  angd he

i wrs the cne trnat zaid —- that told me Lhet kEners was oo

-

(Y
iad

resaticnship financially ketween the indzpsenidsnt Living
14 and “he care center. That they were incepsndent. ARG

15 he =zaid, "But don't take my word for 1t, " s oto fread. L1:082M

_n "Talk f¢ maragemsent aboul ib."™ And thot was the reszon
L7 I taixed to Jim Hayes,
14 fuoseguentiy I talwed to Jim Heve:s, and he

14 cenfirmed what the rezident salid, "No., Ehey are

=0 separately funced. You wouidc never be Finanoially iZ:0%EM
21 liaile [or any lesses in the care center.”
22 o End deo you anow Thoe rare of “he rasident —hat

23 vio: =poke with?

[2
1
IEl

= . Art FiTormer, F-l-i=L=WH-E-F.

o s he ©tlli in Llie Towersy 11: 290
102
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(WL

M2

il
H
T
%

A, You, hoe 1k, vl
0. 1hie ccnversaticn that vou ned with Er. Haves, 7
want to tocus on that., 2:d von record theZ converzallon
affer the oonversation in eny fashion?

B, OnZly my conversation substantiating with LLl:0oem
Mr. Fitsner what Haves told me.

o. Baf your conversation wibks Uz, TliZener precenard

vonr conversation with M. Asyes:?

ey A =subszseguent coavwerzakbilion
. when wais —he szkszcuent coaversation with 12:049nRM

e, Ficzner?

I T oder 't knaow,

o, Wwa2ll, was it dave after? VWas it wasks after:
Wz= 1t months aZter:

A It was shortly after v corvesrscoticn with Coiaan]
Hayes.,

0. fard can yon be any more proclise, when vou say

shortly after yvour conversation with Mr. Haves

B T Cannoi.

—
—
L]
'

rd
r

. I want to ge back 2o The conversstion with
Mr. Haves. TYou didn't Zake any notes during the
conversation, correct?

B M.

0 You didn't Taks any nctes akour the

colversestlicon aftsr the conversation, corrasoct’? 12 10AM
103
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11
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™3

@e=ma’l or correspondenne with anycene, <orrectry

A TOrIecT

T T fact, you digdn't documenit that conversation
i auy weanzi whatscewvsr, correct?

. You neesn By memsriglizing ite

o, Ve,

o, o,

o 1t's srue thas vou don't know what day of noe
week, you can't remenber what day of the week Lhal
cerversstion occurved; is Lhat right?

H Correct.

. Yvou Jon'l know what time of déev o ths
comv=rsation ooocurred, corrsect’

L Mo, T don't.

- Do wou have any recolleczhian of whal Mr. Haoyes
Wit weeriling that day?

I He was drcessed i liqht cslors. 1 remenber
thet, but that's z11.

. Was there anvorne elis Lyesent ccr ths
conyerszatios bassides vou and Mr. Rayest

thaz

&,

L.

I,

Q.

would dogument your mesilng

Correct.

Yoo didr't document the converszation in any

oo oyon havae it calendsr of any -- of any TVpe

[
[ .

h

[

Haveas?

R R G |

111Ny

11:10584

Tr1elieM
104
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ch

13

le

. Tf 1 can find the czlerndar. D= iz was

certainiy recorded. i'd have to take a 1ok, Z don't

have 1t right noaw,  That was, weat, 2002 oI thersanoucs.

J. Do youw toink vou haves & calendaz from 2007

=ta1ll?

AL I cen't belicwe =0
0. 50 wour nest testimcry, a5 vou sit hore today,

i that you don't khave a calencer for any tha:t recorc --

reflects any m2ating with Kr, Fayes, correct?

A, I can't zay, bocanse T don'L know whetoero we
gti1ll nave Lhat czlencar or not. I douokt it

ir. Weald vou hezve documented Iin yvour czlendar clie

mesting with Mr. Hzyes?

A, Yos, rrabanly.
e o 2f won tave 1 calendar from 2002, ic'=s your

kelies thaC ”ca_would f.ave docimentsd thas me= g,
Correct’?
E I coink =o.

Q. wou_d yoeu have doounented ths sunstance of the
meeting or =inply Lhat was therz a meeting with

Ve . Hayes?

L Just tlhat Thears waz A fee”ing.
o, Znd was thls ar elzotrenic calander, 97 wWas 1t

[RV)

a hard copy calsndar

L. Hzrd ccopy.

11i:11aM

11:1ZAY

12:17aM

11:11xM

11:1Z8K
I0a
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ME. ACKEE: S0, Mr. Tongsr, ws would just 1-:kzax
reguest production of any suth docimzns 1 1E swlzts,
and wWe wou_d 2ev The wiTocsio B muak:r ¢ slllgent Secrch
o deloespnine wacblbo s nt san Zieed wuch oa ascuarenb,
MA. CONeER: Then maks 2 formal request. PR B
That's not Lesn reguestsd to Sate.
ME. ZCKER: wWell, actaally it i covered 1:0 his
documerts we reguesterd for his dsposituicn.
ME., CONGEER: Wa:l —--
THE WITKESS: Iz 's wery urnlilkelwy that T will 11:172M
fing it.
ME. COHGZR: Tkay.
EY MR, ACEER:
L Aand whv is that?
ME. CONGER: And —— | | 1:17AH
THE WITHESS:: Escause —
ME. CTOWGEE: Hang on, ZJim, just a minute.
Mo, it hasn't. &rd if you wamt it, ask for It
spec.iically, and we':l gel it For vou if it exists, buat
that hes not oeen reguested. 11:122M
KR, RCXEER: ®We'll go throogh ths document
request afzer lunch today 50 that we can be clear that
ir's within Chat deocumcnbt reguest.
2Y ME. ACEEER:

o Butr suffice it o =3y, 3s you s5it here today, 1751 28M
106
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il

Ln

17

14

vou 2don'o think you

docansntz Vil

conversaticn with Mr.

have gny writing enywnere that

Saves, right?

A, T adon't think sco.

i, Enz so the

cocourred during *ahat

ME. CCHCLRE:
calls [or

efnswal.

THZ wWITHEZE:

BY MR, ACKLEFE:
4. whal other
Y I Thinx —-
M=, CONGDER:
That's an i
Fitkind potentially
“What other evidence
Mz, ACAER:
ME. CCHGER:

convarsaipion’

AURELR

conTerzation ook oL

soEcl atls

e over five

il

~nly evidsence bhat we have of what

CoRVErsaT1On -F UWOlY CeEsrtlmoany

ha=sed o yoor memdZy, Coorect?

The- miz=tate=s the r=ecord znd
JroLrcon thais witness, Buo yoil can

dens't thins trhat's sorrect.

gvidenss do you think c—here i=sv?

Eo-d or.

Heng oo,

Thet vizlates

roorplets guestion,
ag prrased. But you can oanswer,
of the cenversatiocon --

Yas,

evicenocs do yow bellsve erxists of

11:12AM

11:12RM

i L1

11:238%

11135
7
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¥OUur oonverzabicn with Mr. Havzs in

CENTer Aoyl

H
h
L1

“r
i
[
1
—

I_F
t
jug
D
L]
{1
e
Ly

A Ch, the cubuzonce.  Only my wife was

ofa=r Than tkat, 17 vwould be hearsay. TT would be e

and -—- and Rrt Titzner stlhwoesuent te the conversavion.,

. And HMr. —- now, I wert o turn co o youx

COnVersatian wi1th Mr, Fitzrer. You havo oo recollection
oI wher tha® occocurred, CJorrech?

E, Hore at =211,

e You hewe no recolieccion how Zong aftesr wvous

conversaticrs WIrh Mr. Haves the conversation wiih

Hr, Tibznerx Ccorreoty
oonversellion with

L. and vou didn'z dolument vour

Mr. Fitzrer it any wWay, correci?

A, M,

. You havs noe idea what cay of the wssk that
CUTOTISs, JRIESCTT

Z Jorrect.

. “ea have an 1dea woere bthat conversztion
coourred, coprsob?

L. Tt war at tne Towers.

. You have no conversauions specifically where in

the 1oweras Thal conversatio, <aooonr-ed?

11:33aM

11:238M

11:13aM

=1:142M
L0E
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[~

=

[~

tn

&, Ao, I onacnth. _lil4zM
. Hewne el Fpoliorn wlth Mr, Fitznsr shoab that
corversaTinn, vour follow-un conversaticn, albtes thoe

conversaticon with Mr. Hasyss, saros yoa had that

conversalior with Mr. ZiTornesT P W -
A, Zoout my Lollow=op conveorsalion wath nim?
. Mo
E. B,
o Yeou never talkad to Lim accat 1t since Taat

day? 177471
I, About what?
. vou had z fellow—up conversa-ith with

Mr. Fitzner, corrocl?

Z. Tes.,
0. Sirce that day, whatever day 11T wes that vou 11:-284

Fag the foXlow—up conversaticn with Mr, Fitzner zbouat
your conversation witz Mr. Hayes, have you spoken with

Mr, Fitzner aoout that conversation?

Al 1 dida't talk 2o him apout my conversation with
Mr., Ficzner, no. 1_:1528H
o Hawe you spoxen with, since thot conversstlon

with M»r. Fit=zner, after vour conversatioan with
Er. Hayss, have you talked with Mr. Fitzner zgain aoouot
Vour conversabtion with Mr. Haves?

7 ves, I have. T1:15AM
IS

Veritexi National Deposition & Litigafion Services
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[V

iR

pad}

w0

o When'

A Aeveral nwenths zgo,

0. Legcrikbe that conversalicn,

A The zanversablon wasz =hat his recollection was

the rocoilection of merz and more people at the Towers,

thet they felt Lhat they have been assurcd oy Zlassic

Ezsidence oy Hyzth that they would fave no finencisl
e S

liaskiiity for iowses in the care center, 2nd 1t becanre o

L
live s:bstanoe that +talkerd by rzesidents Lh-oughout the
Towers,

2. AZnc did you have 2 spefllic conversa.icn with

Mr. FitrZoey about 127

A. Tz
i Znd dezaoribe that converssTion.

it

, Just gpocul Zik=2 T zZ3ic, Lnat more and xore

regsidents are concerred akout Trat thing that we talked

zhout, that some Cive vears a0, and that was finarcial
l-anility for the care conlbar.
0. oLz it fair to szy that a nunecer of residents

in the 7Towers were talking apcat this corcerpt oI whethsr

e
]

ir —2t the residerts in the Towers, any of <heir monthly

in

=l lo=ges In Lbh2 Zars Centery

tn

fese wonld e u=ed no off

Fo It was Zalked abweul a grsat deal.
0. znd it was talked about o srezt deal Deiore

Vvoilr Zucsssuent conwversation wice FMr. Titznor, correct’

21:1%AM

11:158M

_l:1zmM

1.:i6AM

11:16aM

tl:14”M
114
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1 L. I tox:d him that severs? ooople cad talked —- T 1ERM

i nad zpoken o me about 17, and 1t reomains a live concern

3 with themr, and that they were of the opinicn that they

4 would nave no responsibliiicy, and now they are hearing

5 =hz=% bthay may have responsibiliicy For financial loss=ses & 11:163M
4] 1™ ths Ts&te canter

7 o T/ 1t krue, izn't it, Lhal you stood up at a

g Fesidenrt Councll mecting Lo January of 2007 znd told the

9 residents a=oun Thif 1ss5le wWith rsspect Tc monthly Zees
10 be2ing used to offzst loszesz dir. the care gpnter, correck?  11:172aM
11 b, I don't recail. I have spcken about Lhio, vss,

17 out I don't know gbout whsther it was Jenadary,

13 D You nave socken abcut this at Fasldent Jeunslis
14 me=t1ing=s crn rezpeated ooczslions, corroot?
_5 A That would he ingorrect. 11:17a%
L& MR. COHCEER: I'm scrry. Vague as Lo “his. "
17 Bul well SEn AlRSwan,
1 Y MR, ATEER:
Lo L. You have spoken abcat the izacs of the use of
Ay TLe Tower regidents' montnly fees ko oEDfet lozZses in 11:17aM
21 - the zezre center on agrs rhan o2z ~Ilzsicon at resident
22 mesvings, oorrect”
23 I r Tnink that would Lo troe.
24 Q. How, In this corver<etlion thst you hzc with
1i017aH

25 Mr. Fitzner two cr thres moiti:z sgo, 4id wown -- did wvou
) Mer

Verifext Nattonal Deposition & Litigation Services
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S
ad

I
1

%3
r

discuss with kim this sarlisry ooovoersziioae that vou
claired to have hed wits him Zack 1n 29027

b, Vs

specifizssly whet was discussed:s

Koy

—

14

Coilegse, ana Lz aad 3 recollection of my s8¢0 maving keen

g quarlsreeck ot the college, and he Tzlked about
that -- wiere we started, he wash=d 0o Calk abouat
athletzics &t Grosshont, and se Jot —— he varied from

.

the and wenT into this == Lhis 1zz2ue. And he s

i

i

irl
A1)

, and that he

im

agaln that it was & wery live 1=z
wan_d =- anc it was unfortuhate Lhat -t did exist.
-

Well, did wou discus=s with Mr, Filezner two or

razticn that vou cizimed Lo

m

“hree montrsz 30 bhe oy
nave hed wiath him in 20027
MRE. TONGER:  Wall, Lhat misstatss testimorsy.
Il presents on Irgument. But vouU Can answer.
TERE WITNESS: Yes, T did,
=7 KB. ACEEER:

o And wnat wae discussed aboat your ooaverzation

in 0 Witk M-, Fitzner when wvou sSpoke witn bBim oin

L. He indicate ——- irvglizazzed 2zt the Time that he

wantzed o ke asiured -- o said he wanted me to be

assured by —-— % mansconent, not by him, that they would

Mr. FifIner Was an ecca instructoer a7 TIOSenant

11:178M

11:3182M

11:18xaH

Ll:1luRM

t1:1E8RM

1° 1A

i
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(8]

£

(3]

1t

5]
L=

4
A

]
[oy]

.2
L

[
r-

Anr == LMa. residents would nei hsve the firarcial

Siakiliftv for oany losses ot oCoe and 5o 1

care center.
did reassudre him that I foond T from management

that -- that -- that we would nol heve that Lizcility

subaequent to —- f3 aUb conversaticn along Lime ago, and

talked zgain zkcat how Lhis new has become a very teal

lssue, arnd apparently we ara.

. znd L don't Shink we cre undersilanding each

ather, but you z2la‘rmed te have had a conversation with

Fiu. Flfoner after spearly with Mr. Rayol Lack Zn 20975,

A Cors-=ot.

apeak with Mr. Fltensr agsin about

0. Did y~i1 aver

that conversation that yoo c:zalmed to hoive hax in 20027
z, Be; “uast the fiv: cooversaiich.
2. Aryv don't yeou tEke a lcow at what we have

sreviouzly marxed a: Exkibits S5 and 97,
A Skay.

Mo,

vestorday oo Triday we were Zo033lng on

L]

Trying To pan thirgs in centerr in Llezms of tining.
we looksc at Exhinit %7 and 98 around a January 30,

=

datze, cocrrect?

2001,
. Dorrect.
O, Do yeda recall hgviig any sther converzatlonsg
you have tesiified to

with Mr. Hav=3, other than whe:

11: 238

1-:1%2M

11:Z29AM

11:228M
113

Vervesl Natinnal Deposition & Liizanon Serviees
866 299-3127




n

|

A Lodare,
care resicsnoy aorosment?

A

:I_

Tower: after this Jenvary 30,

priov to signing your

I don't recal: a=ns

conbinuing

=

cthers,

visiting the

2o,

slgning yeor continuing care residency agreemert®

te

L. We visivted on

Times, We wers jneited

v o take

o you have?
Sasc owe droppoed in a few

a lgg4 at agercments.

We were irvited To come to some activities thers, znd I
can't tell weo what Zhey were., We were at fomo activity

catszice

g

o rnd during those
=i the Towers bectween
contipuing
have any coenverzatlons
defardanv s’

a0,

WET

A, T spoke with KHelld

L

the fron:

T Lo Bilr occaEsions wheo youw

Areqs where Thoers o g
Wi —— znd we Tust o =-- we -iost

and we dropped

_'d say four cor

o

Januery 20Lh of 2971 and whsn

care rasidenoy aorzement, did
with zny aempleyvess of ary of

Narsating.

Who did you speex with?

Farkins=.
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or
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.

spoke

oy KR,

L)

I

of 2001

5

celisvs

siqnlilg

VO

= _'I'_‘.-h

tnd oan vou cdescribs the ¢ll =z parson

don't

1

OWES

hasidas

A3,

len o ?

a temsl

Bus 2

=z, FPa-k:

con '

v, tail.

nz?

know the

Tiams.

assume she's no longer employsd there?

L\

n

he i

1

Yeu qust don't

“row her

TATHE T

It'= either S5tacie <r Ftephaniv.

on hew mary oocasions did you Spesk wit

T

"-__r_-.'_“.-

I telieve just once.

oo vou hawe any raggilection of that

Ard how meny bBlmes do voo belisve

with

M

L

conversaTion?

1

E.

CONGE=:

don T,

Farkins?

=
%
K
n

i

m

Siad Sooke with Ne.

your soflfinaing o

Tear or flwve,

n

pecific,

g5k Lhis.

carkin
Ars resi

prolakiv,

Aoy

b Stacie
_rat you
Vos Dan answar,

whose

Brtweeir Januasry >0th

Eow

4l

B ode yoms have -- A you have A

mEny

timos

v

resmEnc?

recoclles

A

12

WO

st ary point poicr

I

Eslp!

5
-

T CIEM

11:23EM

11:23aH

11:250M
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ta
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I ém just

those foar

I

W

those fou
sToLnre s
T 2 et 3
azking

tive

-
B

and how many convercabticrs do you

1l can recall two specitf ocolly,

Anc G you

Tonversztiors wast

£,

winllasss

ard Zalkirng akaurn that and

L.

PRy

SLIE aner cmerts,

buzlding.

e,

Do you rec

—ecal! took

I aF

sation hasd to

I

da

LLre convoersezions:

Finag wou wonat voat reccllection

you have a. recc:lection of any

conversatlions?

wWie

racall

arl whzxre tihse

—

Fiare?

flr=st converzsation

I remembo: we were talking

IENTEE. =

Whe: was pr

M":,’ a0

wife

Ard your recollectlon ofFf 3 secono JGRNVErs:

Terrinst

socond

an

Eome —-

i Waoh

2NE

showing

pmant?

d 1 ernd

oonversat o

d we ard z=ee &

WaS

she

f .

2l

wva—aht andg

the firsz

n

Felli fzrikins.

walied

dpartments

Wiz ——

renalls

those

G

i the

L

-

r

Tlon

L

f

L

—mat

_.5-

e

in the

s B

12:238M

11:242K

11:22AM

11:250M
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were aooupled. i
. Who wiaz present ler e second converzatilon?

Z My wifa.

. rnz Ms. Parkins?

4. Tiie apantrnent? The apa-tmeznl —- 12:22EM

- o
FLERI A T

D
=
Iy}

ME. CONGER: Ko, he =zaid Mo, Farbin..
THZ WITWESS: <h, Ms. Parsbias, ve:z. I thoughtl

reiT o
[

IO aporoment.

Wl

BY MA. AIKER: 17« ZHAM

0. Lo oyou ze2zll when The secono corversation tock

L. Do you rerall kow lomr the Zirst oonversaticon

lJzsied “n the wellness canter? 11:25zM

& Minutocw.

Q. I assume Yoo bave oo noles cr any cther

-

recoaraing of any manner ol the first fogversation in =he  11:I483AM

|
ih

wellnes: nter witn Mg, Parkinz, Corxraci?

= CocrT=ct
< zZnd I zssone vou heve no noteées or 2oy othor

“eoordirs or memeoriallisevion of Lhe seccnd conversatIon

with VFu. Parkinz vhere che woinla have showed you an 15 :2658K
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Ll

avarcment; 1z that righl?

Corrsct,

b |
=

. Can yor estirate how long

conversacian took place, how 12a7 1

k. Tnat Llook quite a while, becuuse we W

througn several acar-ments.

o Whalb's vour pest estimate?
B Cardon ¥
o Waal iz your besgst estimake

A. 72 lsasl & half hear,
. 2o vou nave any r=2colleoti

re—ai lection of convsrrations wizon Ms.

than the converssa-icn In The wollne

tihe gecond

of how Long youo

cn, 2peciia

=5 J=2ntsr &

conversatisn whess she showed you apactrenTts?

AL T Fad oconversaticns In por

L

A, Noct with zny spzocificicy.
. Joo I want to focli on conversations w

Mz, Pairkr_ng bDeforse von signed your

residency agrsenens tbat voo hzad a

office.

Ooootem nave a speciiic recollection of those?

consinulics

specific

Farkins other

11 the

ith

sSare

recellection =-- that o) have a specaizc recoliassiisn

cf, and you Fave told me ghoub one 1n the weliness

center and ons wWhisn she showed ol

Corresi.

T

1
¥
.

iparitments,

Correct

ZizZelM

1l:26aM

11 :27hM

122754
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1 Q. Coc wyou havs ary ctatr specilic zaoollection of 11:

Z any other onversazion wlth Mas, Farking prior To siguing

2 veur continaing cars rssidsnoy agreemenl

5 Al T co have a recollection oif sSpeaking wilbis ney

> arnd on the fizzt flcocor ana the markoeting olftfice, hus I il 2T7AM
& doa't know whet we tezlked about.,

7 . S jqust 50 1 ow clear, Lhke anawes is ves, 1o

8 Thiat yel have spefilic rezol ectics of fust two

E conversations with 7. Farkircs up antil {Le sigring of
RN VOUE cortiniing care residency agreersnt, SorrecnT? 11:278M

11 E. I think thezre hagd Lo be =2 Lhird wi<rn she showed

iz us the aparleent we ewvcotizally sigred sp fov,

13 e ard do vou rave & wpecific recollection about

1: the mecling where Ma. TParkins showesd vou Zre apartment

1% that 0L signes up fory 12:0AM

14 e Yes, I Jde.

) o Ckevy.  How Long did that cornversation _ast?
14 & . T'm =zure 1% was akoIt a halT noar.
1= i Wzs 1b your wife and vea were present?

=1
oo
T
=

24 iy Bl i Tb i 21

z1 0. Zthker than the cecoversati-on in Lhe wa2llness

Zi cen®gr, the ccaverzaticn when Ms. Parkins showed scu

23 spavomants that yoz Jidn'lL move inco, and M=, Rarvins

—4 showing you the anartment vou dig rove Into, da vou hawve

2h a sgpesific recollection of any obther vomvarsatico wilh 17:258M
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Mz, Zorxins prios Lo signana your continulng care

residsney sgreement’y

A E:th=r by writing 20 —— or Zn person she gave
i3 the 1avitaticor o attend tha oper housce 1o the care

D =y = 2

. Znd * am sc<king about oral cerversation. T
you hawve #ny gther sgpecifis recoliection of ary other
oral <onveszsatioart

M.

[}
'
.

KR, CONGRER:

anothwer quastion. Let e talk Lo Jim [or a second.

n
WD
=
(1)
[
pan
0
H
ot
_'\.
o
pu

dor't wsnt ko bave

MER. RCEZ?:

TEE VICEQEZAPHER: The tim: is 11:22 a.m.
gre off the pecozxd.

iF=ozas]

T-r VIZDECEEARFHEE: The time is 11:30 a.m
are lzdavk on The rvecord.

dE. BCEER: I'll mar> n2hl in orcer,

vExnivit 105 was aarked for

lgentiliicaticT.:

Me, JUORGEER: dor ko,

hawve a dlsclesure, »ocint cne Thing dut,

witness r<=u2ails aznother -onversaticn, Eric, —hat he

wik Ms. Pzrkinz, <2k him oz noh.

Hang o a second before vou asy

e

e

gleaze.

T sheuls prokskly Just

ard T thirk th=

Had

ZLTabM

=
=
[}
LT

]
iy

11:298M

1i:50AM

L1 31RK
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L:31RK

1

DR ER:

Mr. Fleaszor, now heviig steoped cit of the room

arnd =pokzn with vour lawyo:, do voiur want to2 change our

WD

Testimony?

ME.. COMEE®:  The cuestion prescnts an sergument 11:531RM

as parzsed.  But vou CE2n your answer,

EY K2

You e
L,
..=_ .

THE WITMZS85: No,
ATETR

Wh. den't you tave a look &7 mBrhibii 10z2. Do

vgxz2 that decoment? 31:31aM
Yios
This iz & dooument entiticd "Meove-in

gnd you wsre provided with the powe-in 11:312mM

tncerntlive; is Lhzt -ight?

Towsrs

Wes,

Yo wWers given & 520,000 kreak on your entranoe

-]

Irre=Jr
Sh-hiy, 11:315H

You heve ©2 answey 25 or o,

i oven compare pricing 3t La Jolla Viilzoe

witik any ol wnie other comnun Ties that you

menvsoned on rriday that oy wers considering? 11:328K
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Ha

A5

i s, Todid.

0. inc what wis the resull cf thet compacison?

[ Thig sesmnzd to he ruddle of Ehe road a5 far
wWhat 2t offerea.

2. Ae Iar as what <ost or whdabt 17 cfliereds

i, wWhen you zay "middle of the road,”™

mean?
in the middle ol owe:

2. About af Tho feaes

what deo you

wald e

gl Los Uerpanas, La DoSta, hﬁite Sends

o Arg when ol say "midole of the 1oad." yol mean
oM weare higher znd some were Lowe::

s Corr=an.

. ard do vou have & recollectica of which
fariiities were move cxpsnsive than the Towsrs?

8. For what T was lcoking Tor, La Cocta Glen was
moro eXoensive.

. any Sthers thaest Were mors e 0onsive?

L. Y01 nad a rargds “hel would be morz supinsive.

Any other than Ta Cesza Slens Lhos were

Q.
expensive than th: Towers?

E. Las Companas at that time.

[

Lhhers

Q.  Ary

4. Dodeon't recsll any richl o,

Ard whart othelr fuciliTios tkat

are
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B
e

were less expenzive?

e

. _e== ezrgﬂsive was Rujuc Manon, Wesley Palms,
2. Any cthers:
2, Trat'=s all I a0 Lhink of acw.

o A wes prioe a consideration ror woll Wihen you 11: 354N

Adecicad e move: Into Le Jclla Village Towers?

&, Price wss a consldersticn.

. Fa=z it the primary ~o1zlderation?

AE, CUOWAER: Tl guessien 1EF vegie and L_:Zaak

amolgaous . You Carn grower.

c, fThas wss the primary sonsidevation?
E. ZTontinving care, the zromiss of contimoing
care, contiauing meaith fere. : 11: 248

0. ard of these other foacilitles that von loxked
a7z, Jdid they 3lz> provide a cortinains cere apticon®
A ln varying degreaes.
Wooock ores did?

B I can's recal: with gpooliiicity agein. L1 FARM

il

W%, BACRER: IE I Zan Je: TthF 1w

i
13
-
i
ra

By
Ny
4L
1
1l

ikxhilzit 108 was marksed for
idertificaticn.
sy ME. ACERT:

0y, Taks a4 1w 2t Exhzimiz 104, Tio3tan
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o, Exkibit 108 iz a copv of a deposiz sakscotiplion

workshkest Zor you and yoor wife, corracty

= Sorraeo)
. And you ane your wife zelected trha unlimifed cr 2i:Zi2aM
estenzive long-tern caze vlan, oovrech?

=

-
It

II'I

. Znd oy understoosd that under the extensive oo

lorg-verm care plar bhal woeuw wou-d not, 1E ysou stayved i

i

the cormmunizy for merve Lean B0 menths, wouw would not be 11:35A
ertitled Lo any refund of vour entrarge ﬁgc, cozrest?

Fi ies.

0. And 90 o yoa reca’ll what Lhe entrance tas wWas

that you paid when yvou enktersd The Towers?!

[

Fo 2 ke sheet it'e 215,788. 11:55R
Q. That wes the ToTal erntraace Zee, correct?
. Yes,
Q. Were there any off the communitiss Lhat you
locoked 2f where you would b azle te enter The: community
znd reseivwe 3 paCLdge Wit & 2Aare plan =imilar to the 11 368N
c

exltanzive 2ony-Terin c&re plan witlh an sntrance fee ofF

AL Yes,
o swhich wesre thaose?
AL Zaz Companzs znd L Cosnza Glem, . 11:36L8M
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L. T had Theat recollecticn, and I Zelkad

with Kellli Farzkinz zhoal il telked wi=h Jim Hayes

apout 1t.

o Okay,  Hna tell me, az VO 2an

aexa~tly what wvou gelall Mr. Kaves: saying,

E. My, Hayes, as clearly a=s I can roocell, =aid

That guesticn, regarding whebrer we would have any

fizaro ezl liakility Zor losses at the care cezter, had
been asked by other resiueitz Zn the pest, ang i7T is a

and he r=fcrred to some docoment,
Ty .
showing me that the chief executcr Jfficer of --

2Crponatlon answerso “hls guestion —o orther residents

conTtinuing Toailold,

=

~f the

somz Time ags, and the answer was 2o, 1t'3 entirely
funded gseparctely, and any icsses woals be skhsorbed b

A = e D

T, b R HLY e T
ilin marent DOmDany.

L - ]
. Now, Chat

comvercation aocurred egrliss, not o on

slqned the contracst sl

S EeZcre tlis.
No you -ecell any recocllection of any
dayes on Borpll 1%th, o027

conversat_ one with Mr.

& . Mg, T con'z.
o 2oovou refall eny ocolversgtliony wlrth

s, Farkins o Anvil 12ch, 20027
I, S Lhes specilic issued
- Let's starc with thalt specific issus.  Zo yod

~1:

12:053

11:

11:

SZAM

sl
iy

A

l‘_ﬂ
.

z
z

LA
i
-
s
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. AT oy prior te.
. Well, T'1l esk ¥ou abkoul orior to, bul do ovou
raca:. having that speciflo Converﬁatiﬂn on April 15,
200Z7

2, Mo, 1 don'y,

ME., ACZIR: Y just referenced anolhnr
docurien< —hat hasn'l: been mar-cd o this casz, arnd we
2r< uvling to merh that dccumesrt now i€ ws oould.

Wz OONGER:  Well, Thisz is an oyviginal of a
document Lha: has been producaed o you previcozly,
sleazon J1U< ang Cleascn 0ids, I don't -- T Jden't ming
2E you make encthzr cany of the original, huo T don't
wart Lo loze wotiessict o7 ©he 0riginal,

ME, AZFER: S0 we'i: meTk 1F oanga bhen we'll

MR. CONGER: I am gotng Lo mark Thisz 1C9 which

=t protsIior.

will e Toe <opy. This iz 1z = =h

il

iBxhilit 12% wzs marked for
iderntificatienr. )
BY ME. ACIER:
. You wanted T2 say somsthing cboul tais

doculent, Mr, Sleascn?

1=

Yes, I Lhizk that in regpeonsse to my wife and

1
¥

v concern ebovt what ol liapility a2 going ©o 22 and

wiether we would rave any future cost az=socialed with

Lt dLE

1:45PM

l-a3pg

L E4FM
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long-tezn care, I got this as assarance from Reili. i LA
Woesald yea like me to reazd LB

oy well, 13 That your wrizing cr somsane else's

Fige Felli's wri?ing. 1:44FK
0, &nd ycu warched ner wilte that?

= e, She presant:d iz to me.

Q. “kay.,  And when was that?

. Lodor't koot exactly.

0. Where wa- thzo? R B
A, I dor't xnow axzoly.,

0. el i, woat wrompled -- what cocurrec prior to

Mz, Farkins ziving you what we have marked as
Exmihic 10327
L Lpprshension that T had that she asszured me L:4%eM
R :

was —— waz misplaced rogaraing paynznt for lonig-term

care ana lizbiiizcy for Lhe care center.

o
Ll
]
T
m
=
-
[

0, Ckayv., 2And go ahead z2nd rezd ins ', wizat
you claim ta be Ms, Farkies' writivrg?

[4F . JCORGER: TFresenls an arZurent as phrased. L: 45D
You <an Enswsr. b2 wants wou To T2ad it.

THE WITWLAZ: Orzy. "there 13 only one

acditionzl sharge thazt = thar one 2F you would have upen

z move to the care Cz2itor vnder the sxtensive plan.
There 135 & 57.50 v payv chavge [or the 2¥tra mezl.  The 1:427M
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montnly fes covsrs hreakfast and cne ——- and hreg<last

ard one." It doesn't sSay and ons what. "And we are

n

required by =tate rsgoelations ¢ provide trhives, " meanindg
three over There in the care <center.  "Zo, doo, o dol,
2¢ days a month at 57,50 a4 day egua’s SZ2Z25 a montl"
wonlg te he limit of odr liabiiity should we g0 to the
care cerLis.

Y ME. ACEFR:

2. Ckay. 2&nd has ycur wife aver nad ococasion =o

go to the rabe centexn?
B. L.
G So nmeithsr yo2 nor vour wife haz evesr sought

entrarcs Lo the care zenter ard been denien optrznce CO

b2 cere conter, Qorrecl:’

i CorrecT.

I+

0. And neither you nor yoor wiis pav sougnt

3

sntrance to the care center and have bkeon told thab yeou
will heve to pay neze than vour current monthly fees Lo

the Towzra vius the sxira 37,50 a day fov the extra

A Wouid youp repeat that guestion?

. Scre. To tnls pcoirt neither sou nocr your wite

hzs sought entrance to Lhs cave center ard boen toid
Traty; in ordsr Lo go Tt the care cenrfer, yor would need

Lo [ay more, —han vour Jurrent menthly fes In the Towers

180T

1:45M

1,452
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SUPERIOE COJURT O THE SETATE OF CALIFCENIA
FOR THE COUNTY OF SAN DIEGO

DOMALD ®. SHCORT, JAMES F, ' C 'E:‘FEM'C V]
- Cerfified Copy

GLEASON, CASEY MEEHAN, MARILYN )

SHORT, FATTY WESTERVELT, and '

DOTTIE YELLE, individually, ]

and o behalf of all other )

similarly situated, )
Plaintiffs, )
VS. JONC. GIC8TTI0T
CC-LA JOLLA, INC., a Delawars y VOLUME ILI

Corporation, CC-LA JOLLA, )
L.L.C., & Delaware limited !
liability company,
CC-DEVELOFMENT GROUE, INC., )
CLASSIC RESIDENCE MANAGEMENT ;
LIMITEDLD PARTNERSHIP, an .}
Iilinpgig Limited Partmership, )
and DOES 1 to 110, inclusive, 2

Defendants. J

Continued Vidsotaped depogition of JAMES F.

GLEASCN, at 12531 High Bluff Drive, Sulte 100,

San Dieqo, California, caommencing at 5:00 a.m.,

Wednesday, October 17, 20607, hefore
Shuri Gray, TSR Ho. 3786.

PAGES 288 - 487
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APPEARANCES OF COUNSEL:

FCR THE PLAINTIFFS:

1AW COFFICE OF MICHARL A. CONGER
BY: MICHAEL A. CONZER, ESQ.
16236 3an Dieguito Road

Suirce 4-14

P.O. Box L3774

Rancho Santa Fe, Califcrnia 320487

(BEB} 7EG-0Z4GC

FOR THE DEFENDANTS:

ALSQ

MORRISON & FOERETER, LLFE

BY: ERIC M., ACK-E, E=Q.

12531 High Bluff Driwve

Suite 100

San Diego, California 92130-2040

(a58) 720-510%

FRESENT :

COLLETTE STARE, VIDEOGEAPHER
MARILYN SHORT

DOMNALD SHORT

PATTY WESTERVELT
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{Exhinit 1z was mas==d Icy
identificationr.)
BY Mi. ACECER:
. Okay. I am 32139 to hapd you what we marked

BExtiikiv 121, if you taxe a cck at thar.
ME. CCHGER: &nc sgein if I cowld hazve ths

reporier plezse retulrn that origiral sopy L2 s,
BY MR, ACKEER:

W Ixhibit 121 was &i80 given te you by the zame
residerty; is that right, Mr. Gleascn?

E Yes,

L was that the first time that you saw
Sxhibit 121 when it was aanded to vou by another

realdent a4 Eew weskKe aco?

A, Yes.

. Z2 chere a cate on that memorandumn?

A FMarvoh Z4=h, 2000,

. Yestesday, or over the last —wo zezzicng of

your deposition, wou spoxe aboul communicaticns that vou
had kad with regidents -- employvees of the deferndar=a,

Do vou recall that testimony?

h. FEegident employess o the defendank?
0. Enployess of the defendants. Conversatliona

with empiovees of the defendants.

Fons Yes.

2:10AM

9:10AM

F:11aM

L

:11AM

:115M
a2
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0. &nd

Yon TasTiiied aogut yoir recollection

regarding conversaticons wich Ms. Xelli Farkins, Do you

recosil chac?

A, Yes.,

. ¥ou

instancez in

indicsted thnazt ycou couald recall thres

winlch yvou had a2 memory of speaking with

s. Parkins pricr to signing vour fcorntiruling care

residency acreement ch April 15th, 2002, correct?

A. I think T indicated three =pecific occasions.

Q. 2nc one of thozz was when WMs. Parkins spoka

with you in the wsllness center or tosk youn ta Phe

wellneas center, correct?

= Correct.

. Anc what reccllacticr,

Fh

any, do you have

abotut any cooversations with Ms. Parkins when she showed

.

Yol the wellness cantor?

MR,

CCHNGER: Asked and answered. You can

answar 1t again.

THE

WITHESS: Wel:, ghe had pointed cut that

this was scarfed 24 hours z days; that we could get

nurging asaiscance Irom thiz fazilizy., If we wanted to

call, we oculd geb zZs8g2istance.  The nurse wouzld assist

us if we came back from The hospital or anything and

getting any follow-up care. And that -- &3d just anyway

that the facilicy was thn=rs, and she kept vecords oI

8:112M

4:12AM

2128

Z:12AM

9:12AM
LK)
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#i® -- health records of everyone, and it was a
gignificant vesource feor cur continuing health.
BY Mu. ACHEER:

. Doy you Rave any other reccllection of your
conversationg wisk Mz, Parkire cn that occasgion?

L. Thnat's .l I capr recalil. There were other
thing=s, but thet's all I can recall.

Q. You also indiczted that yeu spoke with
¥3a. Parkins whenrn you showed wvou nct the apartment that

vou ended up living in, but other apartmerts; is that

right?
A Yes.
Q. Do vouw recall any conversations with

Me. Parkins when she showsd you apartments other than
the apa=.ment Lhat vou ended up resicing in?

MR. CCHNGER: Asked and anewered. You can
arswer again.

TEE WITKESS: Her commsrts kad to do generally
with the wvariety <f -- of apartments in the facility,
the -- we alsc taiked about the agmenitiss with har. She
extolled the amenities that were availsbhble to ali
Wi g WA
resgidernts, and she showed us apartments on several
different flococrs, at lesas: three,.and as a matter cof

facz, one of The aparuiments was Zasev's apartment.

BY Mk, ACHECEHR;:

Q:1:nM

9:13AM

o

:12AM
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0. Mz. Meehan?
A, . Yea. Ard she showed us the amenicies, the
—

facilitises, the cratts room, the =rercise roon, the
computer center, the art gallery, the art room, ke card
rooms, the living room, and all -- and she walked us ocut
ewven te the front ¢f the wlace. There was & parr-liks
Eetting; That's on one owoazion. There was some
activity, some event golng on out there in the front,
ard I don't xrow whick occagion that wase.

. Eave you now told me akbeut zll veur

onverssbions wita Ms. Parkins on the day that she

L

shimwed yvou other residents' apartments?

AL Thaz's 2ll I can recall right now.
. ¥You als> indicated that there was a third
mormagisn wnich volr cculd recall gspeaking with
Ms. Zarkirn:= when she Ehaﬁed you whe apartment that you
nded up residing in; 1s that right?

A Yoo,

o And what, 1if anything, <do you recall abocut

conversationg with Ms. Parkins oo that sy’

E. fhe irndicated that tnls could be made availzole
to us ac a special dizccount. Tt had been -- alchooch

the apartment hadn'it bkeen occupied by anyipody 2lsz=, I

had bheer uzed by emnuloyees as a cining roechm. There wesre

9:14AM

S:14nM

S:1cAaM
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gomz stains in the garpeting, that sort of thing., and 9:158M
alsc she talked again akout cor -- my Wwifs and my
continding cercern akout Khe care cenler and any
liakility #e michks bave for its operation, and also
whether that facilicy is gDing Lo be thers o meet our S:15aM
razdés when and if the day cane. Lnd thai's when she
responded that our needs were taken care of oar of the
entracece feeg, and sghe g2aid to get more informaticon on
chat T should talk to Jim Hayes.
. Do you recall anytaing else about vour Lr1taM
converszticns with Ms., Parkins on chat third occasion
wnen ghe showed you the apartment that veou uitimately
ended ap resicding in?
3 Z can't gay that it wag on this third
cqnversatiﬁn. It was a_coﬂversation thaet I had wizh B:lahM
Kelli Parkins. The -cnversatien I just indicated to you
may have happered belore she actuzsily showeﬁ us that

apartment, but it wes g=iting down to the point waere we

wore quite interested.

2- Okay. (oirng back to tos= -- let wme finish that 3:16EM
ciz. Do you recall any other ccnversation with

Ms. Parkina on the day waere she showed you the
aparcrent that you ended up residing in?
i I can't recall specifically the comversaticn cf

that date. T lehkW
06

Veritext National Deposition & Litigation Services
866 298127




L]

Lo

'8

about with Ms. Parkins, 4did yovw cake ary aotezs, Jdid vyeou

Cf these conversaticrnz “haz vou have testified

take any notes of any of those cenversations?

A

o

.:I ]

Yea, we did.
dzve you prodocsd those notes?

They are long gone.

S¢ i7's vour testimony at soms point vou wrole

down the sukstance cf your conversaticns with

Mz, Parkinsz

A

convaraation. I wrote deown the prics, the amount taat

T wrote down some factore concerning ouy

wag golng in, the al:termatives for getting inca the

urit,

by its

ezl th

went over that with Ty wife, We did takese notes on this.

G,

A

.

.

recgll

looxed

0.

thne fac: that the wrice of the

square {ootage, its locazlion, and the type of

~-- :ong-tern health <are plan we selected, and I

And what did vou do with those notes?
I have nc ides.

Bave vou locked for those notesy

I logked at it when we went home then. I don'tc

after having moved ints tne apartment whethner
zt the nctes.

Ir conjunction wizhk gathering documsnzs for

unit was Jdere:minss

-

producticn in this case, have you looked tc finmd thees

netes?y

S:16ANM

5:17AM

9:17LM

F:17AM

F3:17ANK

Z:12AM
307
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the budget process shows nly bthe revenus and expense
irformation that is pertinent Lo seizing montaly fzes,
care center feeg, and charges for optimal cocds and

gervices for the next vear in accordance with the

continuing care resicency contyact." Do you Sge taat?
B Yes.
. and after you galre intoe the Towers o 200%,

itfs true, ign't It, that every year, towards the snd of
the year you would receive notice ©f a mesting regarding
monthly fees fcr the following vear, correci?

I Correct.

ME. TONZER:  Over broad. You can answer.
BY ME. RIKER:

N Ans chere would be a meeting wich the executive
dirsotar, oorredb?

E. CorresT.

o End in advance of chat meeting with the
EXxecuTive director, youo would and every resident would
ke provided with coperating expensez o0 the communiby,
correct?

MR, CONGER: Callg fop specucablon. Yoo fan
Ar:sSwal .
THE WITWESZ: The znformaticn given was minimal

and not encugh to mrake any judoment oo,

11:45AM

11:£%48M

11:4%aM

12:4548M

11:49aM

404
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EY ME. LUEKEE: 11:245kM
O. Bur you did receive information regarding
aperating cxpenses of Lhe community esach vear in advance
of this meeting with the executive directcr, correct?
Fo We received éome finzncial informaticn, yes. 11:508MW
¥%. ACKER: If I could get thia marked, pleass.
(Txhibic 131 wars malr«<ed Iol
identifiication.!
THE WITKEES:. TYes.
BY MR. ACKER: ll:Slﬂﬁ
. Exiiikit 131 12 & memcrancum Erom Jim Hayes., whko |
wes tha execuitive dlrector at the Towers -no
January 2002, to Rl kezidanta, correnc?
A Correct .
0. and this was your Eirst time throoughk this 11:512M

o

rocess, aftery coming inco che community in 2052, thar
E ' ¥

w3

LFN

the -- the end of that v=ar and the beginning of 20322,

Was youf first tire thrcugh the procegs of -- this

budget process at the end of sach vear?
A. Y5, 11:51AM
7 and Mr. Hayes provided to you and all regidents

copizs 2i 1aformaticn, financial informaticon regarding

the gperaticn of the community un through Decewber 31,

2NN, Torrect?

ME. CONGER: The cuesticn sssures facts nct in 11:522M

Veritext National Deposition & Litigation Services
8O0 299-5127
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Fhe excepticn of those who zame abosrd justc very
recently, of having suffered a seriocus cdegradaticon oz

thelr anvironment recause of the corgtruaction.

o, Do you belisve that you are an adeguate class
repregentative?

A, Yeo, I do.

o, Whay T

. I think thst --

ME. 2CREER: Calls for zpeculation. Y21 Zan
answer,

TRE WITHMEEZ: No, - really Eelleve thait I
wa2 -- I am elected to the Rexident Tourncil., I am the
president of thke mResident Ocuncll, and I oam cotmunlcated
with & great deasi by residents.
BY ME. RC¥EER:

Q2. Before you signed your cantinuing care
regidency agresmsenc In April of 2042, did vou revenlde
writren docurments glven fo yvou by any of the defendantes?

MR. CONGER: Ower brecad. You can answer.
THE WITHNEES: I regeived letters. I received
AT NI T,
brochures, advertisemenis, thincs of that rature, vas.
EB¥Y ME. ALZ=R:

. &1d did vou rely on any written document given

b you oy arny of the defendants in mesking your deciéion

enter into your contbinuling care residency asresment?

T
W

ko
L)
b
1_.1'
o

2:022M

Z:025M

2:G2PM

Z2:03FM
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A, They gave Te a great deal of the reliarce

thet -- along wikih zhs words of the -- of ths

Q. ond wgz have talwsed ghoot oral conversscions,

and I want te just foous on writben dooumsnts.

specific documonts d1d voea rely oo in deciding

yOour continuing cars residensy agreement?

B I reczivet many different writien dacarents,
T L o e = L

and I relied =n the tbtalit? ?g_all_§f thﬂ -

immlied

o Can vou deecribe any of those writtern
documents?
2. Cre Wwas a very dglcssy brochure that showed ths

ouilding znd opsn=d upn, ualked akbout leury livirg ard

*

QonCinaing care, take 21l fhe worries oo o -

retirvement, to 2it back. We are going to take care oI

it for vou. Those kicd of statements wers made.

. Ckay. Otker than the brechure That you
referred co, 4did you reiy on -- can vou identify any
cther written documert that vyou ra2lied on in order to

exerate o ¢1g1 cr enter into WOLT CDPuLnleﬂ cars

residoncy agreaenent?

i O*kar adrert semanta of tThat type.

e L W e —

0. Can you zasatifv any <I Loe chher

advertizamnents bheslides Lhe brochors?

h
"' 11

J“

what they

falked zoout 24 hour carefand Lmlkhd dbDJt continuing --

2:03FM

2:032M

4:C4PM

ZrdFM

o 04

Z:G4FM
432
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o There wsz2 more chan one brochure.
0. Cxay. Other than brockures, can you ideatify

any other dooaments you relied on inte entering your

continulng carce residency sgresmeni?

A Commericaticon frow staff.,
. Dkay. When vou say -- I am just asxing about

writrten docurTents.

- Written comeuunication Ersm staff,
0. What written comunicatiocn?
i one, of course, was ~“he handwrlitten statement

given to ne by ¥eili Parking, that Fart and T would never
hava any expenses for long-term care otbher thsn Joe meal
a day 1f and when we went to the care center.

Q. Aa that's tre hendwritten note that we losked
at sarlier ir your depositicn, right?

A Yes.

O, Any qther writtCen communiéaticns Eroam staff of
the defendants that you relied on o aenter into your
contiruing care residency agreement?

. I den't veczll at this momanc.

Okay, 82 vou have mentloned brochursez. Was

L

theys more than cne brochure or just one brochure?

E. More thsa <ne.
—Te Yy
2. oEay. I am goirg co show you what we have

rreviouzly marked as Exnhibir &3. If you could take a

I

2:040M

2: 057K

06 B
£34
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look 2t that.
| ME. CJHMGEL: Do you heve thoss Batbes gtanmped?

Eric, I have got the criginal of that, if that
might help che witness. It starts with Bates stamp
Ehort 1les, becaugs 1o's =agier Lo see,. It's in gclor.

¥r. ACEER: That's fins.

MR. CONGER: 2Andé for the record, it coss fronm
Shert 1166 to Bhort 1179%.

TEZ WITNESS: I have =eean this.

=Y MR. ACKER: -
i, Do you rememier when yvou gaw 1b?
A M.
0 oid you see it before yvou sigoed yoor

continaing care residency agreemsant?

0. Arnc I ssgume That kecause you don't recall
whsther yvou signed -- you saw this erChﬁrE; Exhinit &3,
before signing your continging Care residency agreement,
you ocan't -- you den't know whether ox Dot you relied on
ki dosament, Exhibit 63, in order to enter ince your

continuing care rezidency agreement?

A, I can't g&y that T reiied o fhat gpecific
document .
2, Let me show you Exhibit &4,

MR. CONGER: And I have gob this original toc.

bl
.

[
1
m
or

2070

2:07FM

2:08FM

N
.

<
o
hd
=
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t's Bhort 1275 fto 1282, It gheuld bhe.
TEx WITNEES: Yers.
Y ¥E. ACHER:
. Jid yvou Taly on -- have you ever seern

Exhilrit 24 beore?

3, Yes, I have.

e

o Wosn?

4. T cen't attest when I saw 1.

Q. 2id you see it befcore you signed your

continuing care regidency agreement?

L. I can't say with cervaiaty thar I saw this

1%

specific document kefore, but I have se=r thiz document .

. Ckay. And singe wvou can't recall whether or

roc you saw Zxhikit 64 befcre entering irte your

coatinuing care reaidency agresmnent, it's trus, isn't

it, that youn zamneozt g2y that vou relied om Ixhibit
crder to enter into yvour continuing care residenay

agresment, oorrect?

. No, I czn't say ~-- I may nave seen it and I may
hawve rezied on iT, but I den't Xoow ©or sure.
oL Lid vyou look at the Webh aiks <f Clagsies

Residence by Hdyatt or any cI the Jefendants before

signing your continuing care residenty ajreemenc?

&, I don't reczll,
2. L2t me hand you what we have maerked acs

Veritext Natiaral Depesidon & Litigation Serviees
Ro6 290-5137
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Exhibit £5. 2 10PM
Y Yes
. Have vou ever seen Exhibit 65 bkeforer
A. I ¢an'*t say that I saw this particular
docur=riz, Lutr - kave zeen zomething very similar to 1t 2:1230M
gtarting off with continuum of care.
Q. Inid zan you s3y whether or not you hava ever
seern this &ocument; Exiiibit €3, befoapre:
i MNo.
0. Let ma show you what we have rarxzed as 2:12FM
Exhibit 6.
Fi Tes.
o, Have you sver Seen Exhikit 66 befcre?
A I vaa't say for certain I have, but I mave sesen
AT AT,
document e similar o 1C. 2:12PM
. Eut vou can't 3ay that vou have ever secn: whatc
Exnibit &6 ie a copy of, correct?
A, I zan't zay this specific document.
i Exhibit £&7
A.  Corrécs. | 2:12PM
W Let me show you wnhnat we have marksd as exhikit
£3.
MR. COXNZER: And I happen to hawve that crisinsl
too. That's E Soeeet L2177 ang 78, Jim, if that helps
you. Eera's the orivinal oF that. P el
427
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THE WITHNESS: Tesg, 2:13TM

BY Mz. ACKEER:

.
2,
o
A,

3.

Have you ever gsen Exnikit 6% hefore?
Yes, I have.
When? S:I2PM

I A=ttt koo,

Cid you see Exhibit 6% before srtering into

voul conTinaing care residency zgresment?

k.

i

wd v

I dontt recall.

And because yvou can't recall wherther or not vou 2:13FNK

zaw Exhikit £9% kefcre you entered 1nte vour conbtinuing

rare residengy, I assume it's true that vou cannot say

that you reiied on Exhipit o5 i1n entering into vour

szntinuing care reaiderngy agresment?

I canrnct gay that I &id not rely on it hecause Z:14PHM

I don't knzow whe T 22w the documernt.

Q.

Tou Tan'tc say whether vou relied on it or

whether you 2ldn'c rely on it?

.
AL

.

Just -- vou kave toc ke audible., TYes or no? 2:14FM
T did niot rely cn that dosument, I den'l thick.

Txhibit 69. You have to saswer audibly, sir.

ME. CONZER: Yeak, 1if wou Znow, Jim.

1THYE WITWNESS: TYezn, I --

||
i~
o
=

MR. CONZER: If you recall, zZeil aim. IE you 2

Yeritevt Barianal Deposition & Litkgation Services
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den'tc recall, say youw don't recall.
THE WITNESZ: Well, I think I ssid I don's
recalli.
BY MR. AUHIER:
0. nnd just vou nodded vour head and vou dido't
gpeak avdikiy, zo I'm going Co ask agJain.
o you have any recollestion of rely:ing on
Exfhikit £% in order to enter inta youlr contirnving cave
residency agresmsnt?
A, Z relied on icformation that's -oortained in
e TS T
th's Zocunent, but I -- I don't know that it was this
.
documenz, hac the infsrmation i: =zavered in several
Gifferent documentz.
2. And what inlermation in Exhibiz &5 did you rely
n in ord=ry bo enter inte youbr corntinuing Ctave residenay
agreement 7
ME, CONGER: If's over broad. Buf you can

AllEwer .

P
-
T

e

THE WITHESS: n docuwmencs lixe this I rs
an:  "Why do voua people usually move to ZCROsEC

EY ME. ACKER:

Q2. I'm sorry. wWhy cr when?

A, Wren do people ustally move Lo a OCRCT

. You relied on that guestion?

A Yez. I wae wondering abocut age and how -- how

2:14PM

b2
[
W
nJ
=

2:14%M

2:142M

439

Veritext Natinna? Deposirion & Litigation Services
W66 200.5127




1

(W]

I

]

infirmed should youd o2 before wou go in there. 1 1EEM
I relied ocn trhe part zhout the arenities.
. znd I'm sorry. Where are wou there?
B, In the middls of -- the thairvd varagraph down in
bhe riddle columrn. 2:16D4
. Okaw. "whet kind of amenities do CRECs offersv
You relied cn the informszticn below that; ig that richo?
. Vea,
0. And that infeommaticn being "many CIRs feature
amenitises such ag swinming poels, fitnegs canoers, Spas, 2:1E8FM
computer centers, linrary, card and game rooms, art
acudiosg, meetihg rocma, nature or walking trails ;nd
more™?

A, Correct. And then "What type of lifestyle do

3%

CCRC resi<ente =njcy?"  2And this w25 VEIY important. 17PN
"Mogt CCRCE promote an active lifestyle. Typically a
full-time program divector worke clasely with residents
t= urderstznd" --
TEZ REPUORTER: Excuse me.
ME, CONZER: Slow dﬁwn a little bit there, fasc 2:17PM
talker, or you ars going to get a Fed Ex zommercial o
your fzature.
THE WITHNESZ: Okay. "Most CORCs promote an
active liZeztyle. Typically a ifull-Lim= proagrams

director woiis closely with regldents o understand 2:17FM
440
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their interests and neecs znd iz responsible for 2:17FM
rlanning sceial, couitvural ard educaticonal actiwvities - -

events, held both at the comrmunity and cff-sile. B

typizal calandar may include contiruing educazion

(g b]

r
a1

peg, re2icgent investment < ubks, excursiona, art Z2:17FM

lzsse bridae groups, volunteer oppcrtunitiss, fitness

N

M

a2rnd wellness programs and social catherings. ™
And thig warg the kind of thing that I read
about and talked about with Kelll Parkinng in particular
—hat wag very encicing te me and ny wife to come to La 2:18FM
Jolla Wilizge Towers. |

BY ME. ACKEE:

2

and now, while vou dontft recall: Exhibitc &3, is

thers anviihing =ls= in Exhibit €%, any other informzcior

in Exhizit 6% thac you contend yvou saw in Dther Z:18EM
publicatiene -or Ztosr Jdocuments that youa relied cn?
MR, CONGER: Over kbroad, and that question as
phrzaed cailz for a mixed application of law and fact,
bub vou gan answer.
THE WITKESS: I thiak that's zoout al> ¥ can Z:18PM
gay J apecifically relied cn.
BY ME. ATEER:
. And again, justk so we are cleaxr, you dou't have
a recollection of seeing chis documsnt, Exhibic 6=,
hefors you sicrned your TTRAT 2:19FM
441
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MR. COMN3IER: Azked and arswered. You CAk
ariswer 1t asain.

LY MR, AZXEZK:

C. Iz that right. sar?
F I dor't rezall when I saw thar Jocument.
. Jther than the -- the bBrochares z2nd

advertigerents ard the written cogmunigation Srom Felli

Parkirns, ‘& there zny other w-itrcen document that you
2laimed Lo nave relied on In ordsr to enier into your

CCORAY

M= IONGER: TFrzsents an arcumsenc 32 phraged.

Yol A ATISWEer .

THFE WITHREESE: Mo written dooocment,

MR. ACKEFR: <kay. If - ¢ould get this markesd,

please.
(Exhinit 127 was nmarked For
identification.|

BY MK. ETHEER:

b

marker 25 Exnilbi:- 1577

. Yes,

0. Do vou recognize it?

AL Yeg

0 wlas 1a ItT

a, It's a dooument that was stbhitted -y me on

Slr, If vyou could taxe a loogk ab waat we have

s13pM
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Z2:21PM

222150

447

Veritext Npronat Depasition & Litipalion Services
Eib 290-5127




L

M=

[¥]

1z

13

14

are keok on the

=Y MR

Q

THE

. AUEEER:

. L g

e,

VIDEOERAIHER

Tae Lipe

documerts sent out by Classic Residente by Hyatco

regarding tax deducticns.
o
Q.
AL

.

Yes,

Tax deductions.

Yes.

feasnm, bafeore the brealk vou zlluded to

Do you recail that festimcny?

Regarding what deductiorn?

deducticn before sicning your CURA

wou?

0.

L]
in
m
n

L

2.0z

AL

deaus

(N

Fi

L

oHay .

document regarding

A tzx deduTtion, out did you actual

I Aot zeoall.

=

'_:'_ﬁ LI-_)].'"_': I -~

I wasg to.d thers was zucsh a2 cax dedu

tax deduction?

when you sigied your CCRAY

Mo,

ricm.

¥Mariketing told me that,

Who tola you that?

What exactly were vou tcld --

merketing who did you tals with?

Fits

T'm not surese whether it was =ellil or

[

2002,

¥Yog din't recall seeing one before April of

bBur T wae told that there wag such a

firs: by in

ei1lher

¥

You didn't gee any 2uch document regarding Kax

41d

and g0 did Jim Haves.
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Q.
Tax year
entranos

i

o

2id you take a deducticrn in 2000 -- well, for
20C2 Lor ywour 200 plus Chousand deollars

faav

gid.

Vaog

-
= —_

Have you taken deductions in years since 2002,

since yod have livaed in the Tower, Lor a porticn of your

monthly fees?

B
EXpense,
.

A

Not for long-term care, but for mediczl

yes .,

From your nconthly fees, correct?

out ¢f the montnly fees, vyes.

ME. ACKER: If I could ces thizc marked, please.
(Exhibit 140 was wrarkea for

identificabion.)

TEE WITKESE: Yes.

BY M=z. ACEER:

o

EBxhikbit 120 is a powsr point pressentation that

was gilven at a2 semi-annual provider mesting conducted by

Mr. Popejoy and Mike Xrieger cn November 23, 2006; is

that right?

A

¥Tes.
You attendsd thaet mesting?
¥esg.

If vou teke a look at Gleason 00357, three pages

in, do yveou gee the heading there "Opesrating Expensz
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